March 8, 2013
By Email, Fax and Regular Mail
The Honorable Tom Corbett
Governor of Pennsylvania
225 Main Capitol Building
Harrisburg, PA 17120
and
Members of the General Assembly
Harrisburg, PA 17120
Re: The Unconstitutionality of Pennsylvania’s School Finance System
Dear Governor Corbett and Members of the General Assembly:
In these days, it is doubtful that any child may reasonably be expected to succeed in life if he is
denied the opportunity of an education. Brown v. Bd. of Educ., 347 U.S. 483, 493 (1954).
We write to you today on behalf of Pennsylvania’s school children to urge you to address
a matter of vital importance to the future of the Commonwealth, its economy and its citizens.
While we recognize that our state faces significant fiscal challenges, there can be no doubt that
providing for the support of effective education of our children is one of the most important state
responsibilities and the most cost-effective investment we can make in our future.1
Unfortunately, at this time, the basic educational needs of Pennsylvania's children are not
being met and too many cannot meet the state's own proficiency standards. State funding of our
public schools is set without regard to the educational needs of children. This underfunding is
now so significant that the Commonwealth is failing to fulfill its constitutional obligation to
maintain a "thorough and efficient system of public education.”2
Moreover, the large funding gaps between public schools in wealthy communities and
those in high-poverty rural and urban communities is additional evidence of the failure to meet
the “thorough and efficient” mandate. The vast majority of school districts with the highest
educational costs do not have enough local wealth to meet the needs of their students. The state
is currently failing to provide its fair share of resources to enable these poorer districts to provide
the quality of education demanded by state standards and available to Pennsylvania children who
live in the wealthier districts. The consequence is that the quality of a child’s education is
determined by the zip code of his or her residence. For the reasons set forth in this letter, we
urge you to provide the leadership in the Commonwealth to secure adequate and equitable
educational funding for all of Pennsylvania’s schools.
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The Documented Needs of Pennsylvania’s School Children
In 2007, in response to a directive from the General Assembly, the State Board of
Education oversaw a study to determine what it would cost school districts to provide every child
in the Commonwealth with an education that would meet state academic standards. The
“Education Costing-Out Study” determined that school districts needed approximately $4.4
billion more than the $17.2 billion then being spent on schools, but the study did not determine
how much of the difference should be provided by the state and how much by localities.3
In July 2008, the General Assembly incorporated the results of the Costing-Out Study
into a new state funding system. As part of that new funding system, the General Assembly
adopted a method to set a state funding target, and declared that it “is the goal of this
Commonwealth to review and meet state funding targets by the fiscal year 2013-14.” The sixyear target was $2.4 billion in new state education spending in the basic education subsidy.4 For
three years, the legislature voted for education funding that was designed to move toward this
statutory target. But in 2011, the legislature voted to significantly reduce state funding from a
variety of line items by almost $1 billion.5 Today, the statutory state funding target is almost $2.1
billion greater than the state funding available to districts.
In fact, in real terms, the state now provides less funding for K-12 education than it did
in 2008.6 Furthermore, it has completely abandoned its stated goal of meeting adequacy targets
established by the Costing-Out Study. A consequence is that the state share of public education
funding is again declining and is now 36 percent -- far lower than the national average of 46
percent. In turn, this causes the state to shift to local taxpayers a tax burden which they cannot
sustain, causing many school districts across the Commonwealth to operate without the funding
recognized as necessary to provide students with an adequate education.7
Instead of continuing to move towards closing the funding gaps between the high-needs
school districts and wealthier school districts with fewer costly students, since 2011 the state has
adopted education budgets that actually expand these gaps. The largest cuts in state funding have
been disproportionately imposed on the high-needs districts, as measured by percentage cuts in
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total funding and on a per-student basis. The absence of a state education funding formula that
accounts for the varying needs of students imposes funding inequities on schools and students in
many tangible ways. In 2011-2012, for example, state funding on all line items to the School
District of Philadelphia was reduced by $1,302 per student, while funding to Radnor School
District was cut by only $38 per student. This trend to increase the gap between wealthier and
poorer school districts continues in the proposed state budget for 2013-14. As a result of these
multiple failures to provide for a thorough and efficient system of education, school districts
across the Commonwealth continue to operate without the funding recognized as necessary to
provide students with an education that will enable them to meet state standards.
Right to a Thorough and Efficient Education
As a nation, the United States has recognized the right to equal access to education as a
fundamental human right.8 All state constitutions – including Pennsylvania’s – explicitly
recognize a constitutional right to education. In Pennsylvania, the Supreme Court has called it a
“fundamental right.”9
Pennsylvania’s constitution mandates that the legislature maintain and support a
“thorough and efficient system of public education.”10 The meaning of a “thorough system of
education” is made clear by Pennsylvania’s state laws, which establish specific state curriculum
requirements; require “sufficient numbers of qualified professional employees…to enforce the
curriculum requirements;”11 require school districts to “provide instruction throughout the
curriculum so that students may develop knowledge and skills” necessary to meet state
standards;12and now set academic proficiency standards.13
As the Pennsylvania Supreme Court has explained, Article III Section 14 of the
Constitution “imposes a constitutional duty upon the legislature to provide for the maintenance
of a thorough and efficient system of public schools throughout the Commonwealth.”14
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Pennsylvania’s current framework for educating students, however, fails to fulfill its
constitutional duty to provide for a “thorough and efficient system of public education.”
Constitutional Deficiencies
Despite the constitutional mandate that the Pennsylvania legislature maintain “a thorough
and efficient system of public education,” the state currently provides less than 75 percent of the
funding found necessary for Pennsylvania’s students to meet the state’s own academic
standards.15 Furthermore, dramatic funding variations among districts exist; some districts have
more than adequate resources while others face gaps of $4,000 to 6,000 per student – gaps
greater than half of what they actually have available.16 Pennsylvania currently has districts that
are able to spend only one third of the resources of the best funded districts.17 Such gross
disparities can hardly be called a “thorough and efficient system” – or much of a “system” at all.
The current scheme for funding education bears no reasonable relation to the constitutional
requirement that the state provide for the maintenance and support of a thorough and efficient
education.
The consequence is that many students are denied the fundamental right to an adequate
education that meets the standards set by the Commonwealth itself.
 Pursuant to the federal No Child Left Behind law, the state has established criteria for
districts and schools making Adequate Yearly Progress (AYP) towards meeting its
own proficiency standards.18 In 2012, 195 out of 499 school districts – 39.1 percent
of the state’s districts – did not meet the AYP criteria, according to the state. Of the
districts meeting AYP, only 78 actually met the state proficiency standards in reading
and math. Looking at individual schools, 50 percent did not meet AYP criteria, and
only 20 percent met proficiency standards in both reading and math. 470 out of the
500 districts had at least one school with insufficient students at proficiency levels to
meet state standards.
 The state has also adopted graduation standards requiring that students demonstrate
proficiency on newly developed, subject specific Keystone Exams, which are
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currently being phased in. These are another measure of what constitutes an
“adequate education” and were adopted because the State Board of Education
determined that the standards for graduation in many school districts did not actually
meet state standards. Results for pilot tests in 2011 in algebra, biology, and literature
show that more than 50 percent of the students’ scores in each subject were “not
satisfactory,” and between 18 percent and 32 percent of students demonstrated only
“minimal” skills.19
Conclusion
A system that fails to provide for the academic success of its students is not just an
academic problem. Today’s students are tomorrow’s workers, citizens and taxpayers. To the
extent we fail them today, Pennsylvania’s communities will fail in the future.
And this is not only an economic issue. There is now significant evidence that current
inadequacies in the provision of educational services rise to the level of constitutional
proportions. The fact that 80 percent of the Commonwealth’s schools are unable to provide an
education that enables students to meet the state’s own proficiency standards is clear evidence
that the constitutional requirement is not being met. Moreover, the irrational disparities in
governmental resources devoted to preparing a child to compete in our economy, the fact that the
quality of child’s education depends on his or her zip code, the absence of a funding formula
based on the needs of students, and the inadequacy of resources to effectively prepare children to
meet legislatively-established curriculum requirements and state graduation and proficiency
standards all compel the conclusion that the General Assembly has failed in its constitutional
duty to provide for the maintenance and support of a thorough and efficient system of public
education to serve the needs of the Commonwealth.
We urge you as Governor and Legislators to work together and along with school
districts, and a growing coalition of advocates to develop a system of public education that
secures the adequate and equitable funding of Pennsylvania’s schools based on a rationally based
formula that addresses the needs of students.
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Very truly yours,

The Education Law Center of Pennsylvania

Public Interest Law Center of Philadelphia

1315 Walnut Street, 4th fl.
Philadelphia, PA 19107

Education Voters Pennsylvania

1709 Benjamin Franklin Pkwy, 2d fl.
Philadelphia, PA 19103

Pennsylvania League of Urban Schools

1315 Walnut Street, Suite 710
Philadelphia, PA 19107

Public Citizens for Children and Youth

PO Box 52
New Hope, PA 18938-0052

Pennsylvania Ass’n of Rural and Small Schools

1709 Benjamin Franklin Pkwy, 6th fl.
Philadelphia, PA 19103

22 South 22nd Street
Harrisburg, PA 17104

Pennsylvania Budget and Policy Center
412 North Third St.
Harrisburg, PA 17101
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