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@onbention fv 3mend the Constitution.

FORTY-SIXTH DAY.

TUESDAY, February 18, 1873.

. The Convention was called to order at
seven minutes after ten o’clock A. M. by
the President.

Prayer was offered by the Rev. J. W.
Curry.

The Journal of yesterday was read and
approved.

THE CENTENNIAL EXPOSITION.

The PRESIDENT 1aid before the Conven-

tion the following communication :

INTERNATIONAL EXHIBITION PHILADEL-
PHIA—1876.
OFFICE CENTENNIAL COMMISSION,
No. 904 WALNUT STREET, $
PHILADELPHIA, February 17, 1873,
TIon. WM. M. MEREDITH,
President Constitutional Convention :
SiR :—The joint committees having in
charge the arrangements for Pennsylva-
nia’s grand mass convention to provide
for the celebration of the Centennial An-
niversary of American Independence, on
the twenty-second inst., at the Academy
of Music, respectfully ask your honorable
body to be present on that occasion.
Trusting that you will send us an early
reply,
‘We are respectfully yours,
D. J. MORRELL, -
ASA PACKER,
Commissioners for Pennsylvania.
Mr. J. PRICE WETHERILL. Mr. Presi-
dent: Imove the invitation be accepted,
which was ageed to.

THE SOCIAL SCIENCE ASSOCIATION.

The PRESIDENT also laid before the
Convention the following ecommunica-
tion :

No. 532 WALNUT STREET,
February 17, 1873. 2
Hon. WM. M. MEREDITH,
President Constitutional Convention :

DeAR SIr:—I am instructed by the
executive committee of the Philadelphia
Social Science association to invite the
Constitutional Convention to attend the
next stated meeting of the association, on
Thursday evening, February 20, at eight
o’clock, when Mr. Sydney Biddle will
read a paper on the work of the Constitu-
tional Convention, at the Mercantile Li-
brary hall, Tenth street, between Markct
and Chestnut.

Very respectfully, &e.,
J. G. ROSENGARTEN,
Secretary.

Mr. NEwLIN. Mr. President: 1 move
that the invitation be accepted, which was
agreed to.

WRITS OF ERROR.

The PRESIDENT laid before the Conven-
tion a communication from the prothono-
tary of Erie county, which was referred
to the Committee on Judiciary.

PROHIBITION,

Mr. CARTER presented a petition from
two hundred citizens of Lancaster county,
in favor of a clause in the Constitution
prohibiting the manufacture and sale of
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intoxicaling liquors, which was referred
to the Committee on Legislation.

Mr. ANDREWS presented a similar peti-
tion, which, on motion ot that gentleman,
was referred to the Committee on Judi-
ciary.

NEW COUNTIES.

Mr. PuaHE presented a memorial from
certain citizens of Luzerne county, rela-
tive tothe division of said county, which
was referred to the Committee on Coun-
ties.

PROHIBITION. )

Mr., LEAR presented a memorial from
the monthly meeting of Friends, asking
for a Constitutional provision against
traffic in intoxicating liquors, which was
veferred to the Committee on Legislation.

MILITARY SERVICE.

0Mr. LEARalso presented a petition from
the same meeting, asking that its mem-
bers be excluded from taxation for mili-
tary purposes, which was referred to the
Committee on the Militia.

Mr. NEwLIN offered the following reso-
lution, which was referred to the Commit-
tee on the Executive:

Resolved, That the principal officer of
in each'of the Executive departments shall
have the privilege of discussing in either
House any measure pertaining to his de-
partment.

THE FORM OF THE BALLOT.

The Convention then resolveditseifinto
committee of the whole, Mr, Lawrence in

-the chair, for the purpose of further con-

sidering the article reported from the
Committee on Suffrage.

The CrairMAN. The question is upon
the amendment to the second section,
offered by the gentleman from Montgom-
ery, (Mr. Boyd.) The amendment will
be read.

The CLERK read: *Strike out all after
‘section’ and insert as follows: ¢‘All elec-
tions shall by ballot, except those by per-
sons in their representative capacity, who
shall vote viva voce, but in any city, bor-
ough, or town containing a population of
of at least fifty thousand inhabitants,
the ballots shall be numbered by the
election officers, when received, and each
shall have endorsed upon it the name of
the elector, written either by himself or
by another citizen of the district, who
shall not be an election officer.”

Mr. Boyp. Mr. Chairman: I desire to
withdraw that amendment, and substi-
tute the following:

The CLERK read: “All elections shali
be by ballot, which shall be numbered by
the eleetion officers, when received, but
in any city, borough, or town containing
a population of at least fifty thousand in-
habxtants, the ballots shall be numbered
by the election officers, when received,
and each shall have endorged upon it the
name of the elector, written either by
himself, or by another citizen of the dis-
trict, who shall not be an election officer ;
and all persons voting in a representative
capacity shall vote viva voce.

Mr. Boyp. Mr. Chairman ¢ The sub-
stitute that I have offered is the same as
the original one that I offered, except that
the ballots throughout the State shall be
numbered. The reason that I have s¢
modified it is because that arrangement
will, in no wiss, interfere with the conve-
nience or inconvenience of the voter. The
duty of numbering is imposed upon the
election officers. I can see no ubjection
to that, because, throughout the State, it
may be the means of preventing fraud,
and if fraud is perpetrated, it will enable
an investigation into the regularity of the
election, to ascertain by these numbers
what otherwise might not be ascertained.
Therefore I see no objection toit through-
out the State. As I said before,inasmuch
as election officers are to perform a duty,
but when you come fo the cities of a pop-
ulation of fifty thousand and upwards, it
is provided that the ballots shall also have
the names of the voters endorsed upon
them.

Mr. LANDIS. Mr. Chairman: I propose
to amend the amendment of the gentle-
man from Montgomery (Mr. Boyd.)

The CLERK read: ¢Strike out the words
‘containing a population of at least fifty
thousand inhabitants.” ”’

Mr. LaNpis. Mr. Chairman: I have
only a word to say, and I will preface
what I have to say with the statement
that I entirely sympathize with every ef-
fort to inaugurate reform in the matter of’
conducting our elections. I believe, sir,
that Tam prepared to goas far ag the farth-
est. There can be scarcely any one
upon the floor of this House who would
give his entire acquiescence to the propo-
sition as submitted originally by the Com-
mittee on Suffrage and Elections as cheer-
fully as myself, if T did not deem that, inn
many respects, in certain portions of the
State, it would be entirely impracticable.
I believe the proposition is a good one,
but I believe it is one that would be better
adapted to the large cities and the large
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towns of the State than the rural districts.
Hence it is that I submit the amendment
to strike out the population qualification,
and make the proposition of the commit-
tee to apply entirely to the incorporated
horoughsand cities of the Commonwealth,
and leave the election laws of the State,
as regards the rural distriets, to stand in
tuture as they have stood in the past.

Now, sir, I very well understand that
these gentlemen who represent large
towns and cities have felt the necessity
for reform. There can be no doubt that
they have felt it, but in the rural districts
we have not felt it. Where the elections
are conducted in the rural districts, they
are generally held in school houses.—
These school houses are isolated, and the
voters come there, perhaps, from widely
separated farm houses, and other places
of abode. They come there alone, and
they will find no facilities for complying
with the requirements of the section.
They may find no person there, if they
are unable to write themselves, who can
place their names and numbers upon the
tickets, and whether any one may be able
to write or not, no elector may be found
to attest his vgte. Tlection officers are
forbidden to do so, and they will be thrown
upon their own resources, and may not
be able to comply with the requirements
of the section.

In addition to that a majority of the
people who live in the rural distriets are
the laboring and toiling population.
Their days are spent in labor, and they
do not go to the polls until after dark,
and, in many cases, they will find it diffi-
cult to comply with the provisions of this
proposed section. There will be no facili-
ties furnished, and perhaps no adjacent
houses or offiees, and they will be utterly
unable, in many cases, to vote; so that I
fear that the effect of this proposition, in-
stead of tending to effectuate reform, will
operate to the defeat of the Constitution,
for, by reason of its insertion, it may make
it unpopular with the masses.

In view, therefore, of these difficulties,
I have proposed this amendment. The
gentleman upon the otherside may reply
that there may be a want of symmetry
and uniformity in the Constitution if
this amendment is adopted. They may
say that it is adapted to the large cities,
and should adapt itself to the country. I
might pursue the same line of argument,
and say that the present Constitution is
adapted to the State at large, and there-
fore it ought to be adapted to the cities.

If they say it would largely prevent
fraudulent votes in the cities, then I
might urge it would tend greatly to pre-
vent legal votes in the country distriets.
‘With a desire, therefore, of obviating the
difficulties, as well as providing for the
necessities of the case, and with the hope
that conflicting views may be reconciled,
I offer this amendment, believing that we
ought to embody such a provision in the
Constitution as will adapt itself to all
portions of the State, although I am op-
posed, upon general principles, to the en-
actment or embodyment of special pro-
visions in our Constitution.

I am very well aware that the tendenecy
of this Convention is to adopt this clause,
and they may do it, but I desire, hefore
that is done, to make a stand here in be-
half of the people who live in the rural
distriets,who donotlikethis provision,and
who do not, I believe, so far asthey are con-
cerned, wish to have it embodied in the
Constitution. I will therefore call upon
those who are its special advocates to be
careful before they conclude to adopt it,
without making any effort to adapt it to
the country districts. They may defeat
the very object for which they are labor-
ing—the accomplishment of reform.

Mr. HoPKINS. Mr, Chairman: T have,
in common, with many others of this com-
mittee, been a quiet listener during the
two weeks that this subject has been
under consideration. I will not now pro-
pose to enter into anything like an elabo-
rate argument, but simply to refer, very
briefly, to what has been said by one or
two gentlemen during the progress of the
discussion. The gentleman from FErie,
(Mr. Walker,) for whom, personally, I
have great respect, asked, yesterday,
whether “our present Constitution regu-
lating elections had proved a failure?”’
And he repeated the question, and, as it
seemed, in rather a defiant tone, as much
as to say, who dare assert that it has? I
will take the affirmative of this propo-
sition and say here, and now, that, so far
as securing an honest expression of the
the popular will is concerned, in some
locations it has proved not only an utter
“fajlure,’”” but a miserable farce. Within
the past few years it is notorious that the
most wicked and stupendous frauds have
been perpetrated in epen day; the voice
of the people has been ignored, and men
‘counted in’’ who had been repudiated by
the honest voters of the Commonwealth,
and others ‘counted out” who had re-
ceived a clear majority of their suffrages.
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These frauds have become so infamous
that they are a stench in the nostrils of
all decent men, without regard to party
affinities. This eommittee need not be
told that it is believed, by many of the
best informed men of the State, if not,
indeed, by a majority of the people, that
more than one Governor, to say nothing
of minor officers, has been inaugurated
who did not receive a majority of the
honest votes cast, but whose claim to the
office was based on the doings of the in-
famous ¢ballot-box stuffer,” perjured
“‘repeater’’ and forged certificates of elec-
tion officers. And, in the face of this
deep-seated conviction on the minds of
hundreds of thousands of the honest pee-
ple of this Commonwealth. we are asked,
with an air of triumph : ‘Has our present
Constitution proved a failure?’” It is
true, the estimable gentleman from Phila-
delphia (Mr. Knight) admitted that there
had “been some slight irregularities in a
few of the precincts in the city.”

It may seem, to some gentlemen, a very
small matter to' have these irregularities
practiced, notwithstanding they may be
and have been the means of setting at
naught the expressed will of six or seven
hundred thousand honest voters, by tak-
ing from one candidate for Governor a few
thousand votes and giving them to his
opponent, and thus defeat the will of the
people in the balance of the State. But
those of us who come from the rural dis-
tricts regard it as a very important mat-
teryand one whieh calls loudly for re-
dress; and, for one, I am inclined to ap-
ply an adequate remedy, if that be possi-
ble. The section before us may not ac-
complish all that is desirable, but seems
to be a step in the right direction. I
would prefer that the proposed change
should be confined to cities, as I believe
there is not much neecessity for it in the
country; and it must be cnnfessed that
the writing of the name of the voter on
his ticket would be attended with con-
siderable inconvenience. But rather than
not have it required in the cities I would
be willing to vote for its general applica-
tion. X will go further; I would say, in
full view of my responsibility as a dele-
gate of this Convention, if T must choose
between having the elections conducted
as they have been for the past few years,
especially in Philadelphia, or abolishing
them altogether, I would prefer the lat-
ter; and whenever I become convinced
that nothing can be done here for the
protection of the people against those

Heaven-daring frauds, then I will vote
for a final adjournment any hour; for the
idea of a candidate for a high office, Gov-
ernor, for example, receiving a majority
of the legal votes cast, and then, by sheer
chicanery, the office be awarded to an-
other, renders the election a most solemn
mockery.

To my mind, the worst feature in this
deplorable state of affairs is the apparent
indifference with which men of high po-
sition in society, socially, morally and
religiously, seem to look upon these enor-
mitijes.

When I reflect upon this demoralized
state of public sentiment I tremble for
my country, and sometimes mentally ex-
claim : “How long! Oh, Lord! how long
shall we be compelled to endure this
system of fraud and corruption.”

Mr. CHARLES A. BrLacx. Mr. Chair
man : I was willing to wait until the gen-
tleman who had the mafter especially in
charge,should be heard, and then,perhaps,
cast a silent vote upon this section. And
even now I shall do little more than give
such vote,without indicating what shall be
my course in Convention uponsecond read-
ing. I shall say now, however, that Tam
willing for the friends of this proposition
to get it out of committee of the whole, as
reported by the Committée on Suffrage,
Election and Representation. I think
this much, at least, is due to them. They
have advocated the proposition so gal-
lantly, and ably, that so far as my vote is
concerned, I am willing to assist them in
getting the section on second reading.
Nor can I see how this concession will at
all affect the ultimate fate of the proposi-’
tion. If we vote it down mnow, it will of
course be submitted again, upon second
reading. We cannot, if we so desired, es-
cape a direct vote upon it, and by suffer-
ing it to pass, we get it through one read-
ing, which may be regarded as doing a
good deal towards substantial progress.
Gentlemen who regard the defeat of the
section in committee of the whole as a
matter of such great importance should
bear in mind the length of time we have
been occupied upon its consideration,
Doubtless the debate, or a greater portion
of it, will be duplicated on second read-
ing, and if thisis to be the case, it eer-
tainly will be a matter of economy of time,
at least, to suffer the section to pass as it
is. T shall so vote, without regarding
myself as bound to vote the same way
upon the second or final reading. As to
the amendment of the gentleman from
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Montgomery, (Mr. Boyd,) I donot regard
it with much favor. If proposes to con-
fine the operation of the section to cities
containing a ¢ertain amount of popula-
tion. I am opposed tothe principle of the
amendment. Ifthe reportof the commit-
teeo is right, and containg a new and val-
uable improvement upon the present
Constitution, it should be adopted and
made applicable to the entire State. Itis
a species of sectional legislation, to which
T am opposed. One purpose of this Con-
vention will be to provide for general laws
in all cases possible, and it really seems
to me that we set a bad example by pro-
posing to incorporate in the fundamental
law the very thing we so much reprobate.
1 think the plan proposed by the com-
mittee should be general or not at all. I
can boast that there is, in my opinion, but
little fraudulent voting in Fayette and
Greene counties—the district Iin part rep-
resent. Certainly not as much, if the
charges on this floor be true, as other sec-
tions of the State complain of. But
whether there be or not, the rule—if a
sound one--should be as applicable to
these counties astoother parts of the State.
I shall, therefore, vote against thisamend-
ment, for the reasons I have given.

It contains in my judment a false prin-
ciple, and should not be adopted. Then
upon the section itself, as reported by the
committee, I shall do more than this.
shall vote for it, for the reasons already
stated, that is, to get the report on second
reading, without any indication whatev-
er, as to what shall be my course upon
second reading in Convention. This
much, T repeat, is due to the gentlemen
whohave so well and sothoughtiully con-
sidered this matter, I must say this

I

much, however, that notwithstanding

they have so well maintained their posi-
tion, and so ably defended this important
proposition, my judgment has not yet
been convinced as to the propriety of the
measure. I am not by any means sure
that this plan is the cure for the evils
complained of. I apprehend that they
tell us what is trne about the fraudsin
this city, Now, without being an apolo-
gist of fraud at all, but wishing to extir-
- pate it by all practicable means, I will
say this, that if we read history aright,
fraud has always existed, especially after
such great civil convulsions as we have
had in this country. "Whoever reads, for
instance, the history of England, espe-
cially after therestoration and seftlement,
will be startled at the great frauds that

7

existed in that country, always, in my
opinion, the inevitable result of the con-
vulsion and disturbance of a great civil
war. It would be a curious,if not very
profitable, inquiry to trace the parallel be-
tween the devolopments of fraud and
corruption in that country at that period,
and in'oursat this time. We would find
the same enormous abuses in high places,
but with the striking difference, howev-
er, that in England, even so long ago as
the great settlement, public officers were
punished sharply and promptly for cor-
ruption. Members of Parliament, and
even a speaker, wereexpelled for bribery,
and government officials in high places
were impeached and punished for the
same offence. Here, under a more ad-
vanced civilization, fraud and corruption
exist as extensively and notoriously as
there; but we do not punish.

But, Mr. Chairman, I did not rise to
debate this question. 1 do not wish to
anticipate my position, nor the arguments
I may be constrained to use hereafter. T
only desire to say now that however
deeply I may be impressed with the ne-
cessity of some remedy for the evils that
doubtless exist, 1 cannot, just now, see
how this proposed one will answer the
puarpose. It is admitted upon all sides,
and without distinction of party, that the
most enormous frauds have been perpe-
trated in the elections in this city; that
repeating and personating are openly and
systematically pursned ; that the tickets
of honest votersare destroyed before they
pass from the hands of the officer to the
ballot-boxes; that the boxes themselves
are stuffed with spurious ballots; that
they are clandestinely opened after the
close of the elections and the tickets de-
stroyed ; that the lists and tally papers
have been taken from the boxes and de-
stroyed, or so emasculated as to change
the result of the poll ; indeed it is charged
and believed that the result of a great
election was entirely changed by the
frauds in this city. Now it may not be
surprising that this fraud exists, but it is
certainly matter of astonishment that it
exists in such a city as Philadelphia. Can
jt be that this state of things can long con-
tipue in community famed for its refine-
ment, its wealth, its culture, its admitted
high character for religion and morality ?
Surely a people like this can, by a sponta-
neous effort, correct this evil, great as it
js, without asking us to impose upon the
other portions of the State a remedy of
very doubtful efficacy or expediency. In-
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+stead of standing back, as if afraid of these
desperadoes, let the press, the great organ
of the people, the pulpit and every public
official speak out, independent of party
or party influences, and most surely the
trouble can be remedied. To my mind it
is with the people themselves, or at least
with the aid of such remedies as we may
prudently adopt, to cure these evils. If
I thought it were not; if no other plan
could be devised than this, to save the
purity of the elective franchise; to arrest
the tide of frand and corruption which, if
left unchecked, may, ere long, subvert
the very principles of our republican form
of government, then I would support the
proposition, notwithstanding the formida-
ble impediment it would, in my judg-
ment, interpose against the free exercise
of the right of suffrage. Upon such con-
tingency I would not pause to inquire
whether or not the measure would be
popular, believing, as X do, that the people
themselves would freely make the sacrifice
if they believed it necessary to the preser-
vation of our freeinstitutions. We shonld
not, I admit, look to the mere popularity
of a proposition in framing anorganic law
for the people, but exercise the best of
our own judgment under the responsi-
bility we have assumed. Having done
this, it will then be for the people them-
selves to ratify or reject the result of our
labors; but, in view of such action on
their part, it would, in my opinion, be
prudent at least, if not a duty, to obtain
some expression, either from the press or
the people, as to the popular sentiment
upon this matter. Unquestionably it
would impose a great burden upon the
voters in the counties where the popula-
tion isscattered ; indeed, it would be bur-
densome everywhere,butespecially where
we have least right to impose it—in coun-
ties where fraudulent voting has never
been heard of, at least to any extent. 1t
is a political axiom that *the country is
best ' governed which is governed the
least ;»’ and if this be so it certainly would
seem to follow that in providing a funda-
mental law it should be so adjusted as to
produce the desired result with the least
burden or inconvenience. The aim here
is to prevent fraud and corruption in the
exercise of the elective franchise ; and, as
already intimated, I am not at all con-
vineed that some other plan eannot be de-
vised which would be less burdensome to
the people. And whilst consenting to
assistdin taking the section out of com-
mittee, I shall certainly reserve my right

to oppose and vote against it in Conven-
tion, unless1 can be convinced that it pre-
gents the only adequate remedy, or re-
ceive such expression from the people as
would indicate a willingness on their part
to make the sacrifice. I have had no ex-
pression whatever from my own district.
Gentlemen from adjoining districts seem
to think such sacritice would be freely
made for the public good.

Gentlemen seem to regard the defeat of
this proposition as a fatal blow at reform,
and almost despair of these evils being
ever cured. I have no such fears. I
have an abiding, unalterable faith in the
people. It wasthe creed of a great Ameri-
can statesman, that *‘their sober second
thought isnever wrong,”’ and nponthatbe-
Yief Iam willing to risk the future of this
country. With such judiciousand popular
aids, as I feel assured this Convention
will furnish, the people themselves will
arrest the tide of corruption and hurl the
piunderers from power. 1 will, then, Mr.
Chairman, vote against the amendment of
the gentleman from Montgomery (Mr.
Boyd.) Ithink it assertsa false princi-
ple, and is withal a grain cowardly in
jts nature. I shall then vote for the sec-
tion, for the purpose I have already indi-
cated, without, however, compromising
my purpose to oppose it in Convention,
unless I am natisfied that the plan pro-
prosed is the only remedy the friends of
reform can devise.

Mr. CorsoN. Mr. Chairman: I do not
exactly know who is entitled to the credit’
of the invention which the committee has
given to us, but 1 do not find in any Con-
stitution in the world any such proposi-
tion as this which we are now discussing.
Asan improvement upon the report of
that committee, I would support, of course,
the amendment proposed by my col-
league (Mr. Boyd.) I donot think, how-
ever, that the amendment proposed by
the gentleman from Blair (Mr. Landis) is
any improvement on the amendment pro-
posed by Mr. Boyd; but I understand my
colleague prepared this amendment be-
cause the distinguished gentleman from
Philadelphia (Mr. Gowen) asserted that
its citizens looked to the people of the
country to save the city, remembering, 1
suppose, that ‘“ God made the country
and man made the town.” We are
prepared by this amendment to save
the city, and also to save ourselves from
all the disgrace of a defeat before the peo-
ple, for 1 firmly believe if this proposi
tion, as it comes from the hands of this
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committee, should be adopted, that the
Constitution will fall unless that proposi-
tion could be separately submitted to the
people and separately voted upon. This
can be done, of course, but I suppose ev-
ery man who is a member of this Conven-
tion would like to see the whole Constitu-
tion, as it shall fall from our hands, go out
before the people as a whole and be
accepted as a whole, If we are wise
in what we prepare to submit to the
people, it will be adopted intact, but no
such proposition as is now proposed to be
incorporated in the Constitution will ever
purge the city of Philadelphia from its
corruption—nothing but fire and brim-
stone, rained down trom Heaven, will ever
do it, and its citizens will either have to
submit or move out in the country. Let
them go out to Montgomery county or
some other pure spot where election cor-
ruptions are unknown.

1 infinitely prefer the princivle enun-
ciated by the gentleman most at large
from Philadelphia, (Mr. Woodward,) in
regard to viva voce voting. It is infin-
itely preferable, and I remember well
the words of the Senator from Missouri,
(Colonel Benton,) delivered in the
Senatg of the United States, nearly forty
years ago, and which I read when a mere
boy, when he described the sublime
spectacle of 2 Roman citizen advancing to
the polls and proclaiming: “I vote -for
Cato to be Consul.’” The Athenian—¢I
vote for Aristides to be Archon.”” The The-
ban—*1 vote for Pelopidas to be Beo-
trach,” and the Laceds@monian—“I vote
for Leonidas to be first of the Ephori;”
and why may not an American citizen go
up to the polls and proclaim, ¢I vote for
Thomas Jetferson to be President of the
United States,”

Are the aged men, the old Quakers of
Montgomery eounty,who have been voting
for the last fifty years, to be compelled to
stand up at the polls, in the bleak winds
and snows of February and write their
names upon their tickets? I will never
submit to sueh a proposition as that,and 1
know the people of Pennsylvania will
never submit to it. Rather than establish
such a provision as this, let us plant a
school house on every hill and at all the
polls in Pennsylvania. What is wanted
in Philadelphia, and in the State, are
Quaker meeting houses on every corner
of the streets. It would be better to build
these, and teagh men that they must be
pure in all their transactions. What does
all this revelation about the poor misera-
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ble rounders and repeaters amount to?
Are they any worse in their rush for
money than the men who jostle cach
other in the stock gambling rooms in this
city, and who, in their mad frenzy, fight
over stocks that have no real existence?
They are not a bit worse, and they are
only one set of scoundrels that ought to
be rooted out in this country. I do not
think any particular proposition like this
is required to eorrect one particular evil.
God Almighty has never descended to
the earth every year to change his ten
commandments to correct some new evil
which has been discovered. We need
some broad, fundamental process. Iwould
have the Constitution concise and to the
point, but I.would leave general princi-
ples to the Legislature. Corruption after
corruption has been charged upon the
Legislature, but henceforth its sessions
will be held every two years, and its mem-
bers will come fresh from the people, and
the people will have a better apportunity
to correct the corruption if it should ex-
ist. We must have a Legislature. It
is the means whereby the will of the
people is expressed, and I will say that
the two geatlemen who represent Mont-
gomery county in the Pennsylvania Leg-
lature are as pure and incorrubtible asany
two delegates in this Convention. 1 will
say, farther, that although one of these
gentlemen represents the party to which
I am attached and the other the opposite
party, and our Senator from West Chester,
yet representing, as they do, the counties
of Delaware, Montgomery and Chester,
they are as pure as any three men upon
this floor. So much, then, for our Legis-
lature, and 8o much for the proposition
which is now pending. I hope that not
only the amendments, but that the propo-
sition, as it came from.the committce,
will be voted down, and that we shall
have nothing but the. good old secret bal-
lot, by which a man can go and vote in se-
cret just as he goes to his closet to pray in
secret, that he may be rewarded openly.
Mr. MACCONNELL. Mr. Chairman: 1
only propose detaining the Convention a
very few moments, and in rising I do not
“propose to say that I am not going to make
a speech, and then make a lengthy one.
It has seemed to be a very important mat-
ter with many of the members upon this
floor, that they should define their posi-
tion in regard to this question, in order
that their constituents should understand
the position that they hold. I do not
think it is very important for me to do
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this, because I am very certain my con-
stituents know exactly where to find me
on a question of thiskind. Nevertheless,
in order to make assurance doubly sure, I
will say that I am opposed to this whole
section, as reported by the committee. I
shall vote against it in committee of the
whole, and I shall vote against it in Con-
vention. During this discussion the
frauds which have been perpetrated in
Philadelphia have constituted the prineci-
pal topic. It has been Philadelphia all
the time, and if the descriptions which
have been made by some of the represen-
tatives from the city, concerning its politi-
cal affairs and election matters, are true, I
think its inhabitants are not only unfit to
vote, but that the ballot should be taken
away from them entirely. Iftherepresen-
tations which have been made upon this
floor are correct, the city must certainly
be exceedingly corrupt, polluted and vile,
and I think the only thing that it is tit for
would be to make a penal settlement of
it, whereall the convietsin the State would
be sent, and where they would be gov-
erned by officers appointed by the State.
I would then build a stone wall around it,
and I would not permit any Philadelphian
to go outside of it, unless he was pro-
vided with a passport. Variousrepresen-
tations have been made upon this floor in
regard to the election that was held in
this city on the second Tuesday of last
October. It seems that a lot of officers
were elected, part of whom settled on
Chestnut street, and part came down here
to Spruce street. It seems that the part
that settled on Chestnut street are a miser-
able set of rogues, but the gentlemen who
came down here to Spruce street are all
pure, upright and honest. Now I un-
derstand that every district outside of the
¢ity of Philadelphia is to be considered in
a rural sense. I know that we are very
rude in my portion of the State, but we
have got a notion that chickens of .the
same brood are very apt to be alike, and
that twin brothers, especially, are apt to
have a family resemblance. I do not be-
lieve—with all respect to some of the gen-
tlemen in this Convention—that any ne-
cessity existsfor all the excitement which
has been created in the Convention about
the dishonesty of the city of Philadelphia.
I believe there arc enough honest peo-
ple in Philadelphia to put down all this
dishonesty if it really exists. 1 believe
the honesty of the people of Philadelphia
is rated here entirely too low, but I think
that they are indifferent in a great extent

to matters which certainly ought fo oe-
cupy a large share of their attention. I
believe there are more than seven-eighths
of the people in Philadelphia who aré hon-
est, but that they are too much absorbed
in the various pursuits of life to make an
effort to put down thiscorruption. If the
seven-eighths of the honest community
cannot eradicate the corruptness of the
remaining one-eighth, why Isay God help
them. Now, Mr. Chairman, if it would
not be considered impertinent in a mem-
ber from a rural district to make a sug-
gestion to the representatives of the ecity
of Philadelphia, I would suggest, very
humbly, that we have heard just about
enough of the corruptionsinthiscity. In
speaking for the district which I have the
honor to represent, I know that our citi-
zens do not require any such provision,
and that it is not needed in any of the rm-
rul districts of the State.

‘We have been debating this thing for
several days, and the echo of it has come
back from my district to me, and that
echo is this, sir: That if you will put it
into the Constitution and send it to the
people of Allegheny county to vote on it,
they will vote against it in a mass. They
will not divide on it atall. And more
than that, the echo is, that if it is sent
to them in the whole Constitution to be
voted upon, that, good as the Constitution
may be, they will vote it down, rather
than have this saddled on them.

Now, sir, I am opposed to the whole
thing. I will voteagainst it, as I said, here
and every place where I may meet it.

Mr, M’ALLISYER. Mr. Chairman: 1
rise for the purpose of giving a very few
brief reasons why I think neither of these
amendments should be adopted. I shall
not go mto a general discussion. I had
supposed that we had made some progress
yesterday, and that this morning we had
under consideration propositions to which
the debate was to be confined.

T am opposed to the adoption of either
of these amendments, because it is an in-
auguration in the Constitution itself of a
species of local legislation—special legis-
lation, if you please—against which the

‘people of Pennsylvania bave cried out,

almost in mass. We have acted against
the principle, so far, in this Convention.
Mr. N1LES. Mr. Chairman: 1 desireto
ask the gentleman a question. Have not
the Committee on Suffrage, Election and
Representation themselves introduced
special legisiation in this report, when, in
the last section, they have directed that
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cities haying more than one hundred
thousand inhabitants shall be divided by
the courts of common pleas. .

" Mr. MPALLISrER. Mr. Chairman: That
is not special legislation, and if the gentle-
man will wait until we come to the dis-
cussion of that subject 1 will be pleased
to answer his question. But, I say here,
it is not, in my mind, included in the
principle against which I now protest, and
I think that the gentleman will be satis-
fied of that when we coine to argue that
guestion.

For the reason given, then, Iam opposed
to either of these amendments. I cannot
appreciate at all the difficulties suggested
by my friend frorn Blair (Mr. Landis.) I
have never seen an election district in
Pennsylvania in which there was not pen
and ink and paper, or, rather, pen and
ink, for that is all that is necessary. The
paper is furnished onthe ballot itself, and
only pen and ink will bo required. 'The
difficulties are imaginary. I have never
seenat any election poll alack of political
servants. Not one man, but twenty men
can be found to aid every voter on either
side in getting in his ballot, so that these
objections are entirely unfounded. But
there is another objection to the proposed
amendment which has not yet been mnen-
tioned. It is this: These ballots will be
prepared in view to such endorsement as
the Legislature in their wisdom shall pre-
seribe. The ballot will be printed wi.h
that view, so as to afford the necessary
blanks at the prop-2r places for the en-
dorsemeunt of the namsa and the attesta-
tion, Now these ballotsare prepared often
in Philadelphia or Harrisburg, and sent
out through the State ; or,if not, they are
prepared in the county towns and sent
out into the district. Now mark the con-
tusion which would arise in having two
alasses of ballots, one for an endorsement
and the other without an endorsement.
It would lead to difficulty and confusion
in the distribution of the ballots, and
would result in evil, and only evil, with
no corresponding beneficial result. Iam
thereforeopposed to either of thess amend-
ments, and hope they will be voted down.

Mr. J. W. F. WHITE. Mr. Chairman:
I should not have troubled the Conven-
tion with any further remarks, but for
the anmendment now before the commit-
tee. It is proposed now to exempt the
greater portion of the State from requir-
ing the electors fo write their names on
their ballots, and apply it only to the
large cities, or boroughs and villages of

fifty thousand inhabitants. That embra-
ces, sir, the city of Pittsburg, from which
I come, and as one of the delegates from
Allegheny county, I protest against this
Convention, and I especially protest
against the delegates from Philadelphia
forcing such a provision upon the city of
Pittsburg.

Mr. StanNTON. Mr. Chairman: The
amendment was moved by the gentle-
man from Montgomery (Mr. Boyd.)

Mr, J. W. F. WaITE. Mr. Chairman:
1 am aware that the amendment was
offered by the gentleman from Montgom-
ery, but although moved by him, yet itis
known that this is advocated mainly for
the city of Philadelphia.

Mr, STANTON. Mr. Chairman: I would
like the gentleman to know that I am
from Philadelphia, and I am utterly op-
posed to it.

Mr. J. W. F, Waite. Mr. Chairman:
I am glad to find many gentlemen com-
ing from the city of Philadelphia opposed
to this measure. But we have heard
from other delegates from the ecity of
Philadelphia that this is necessary for
their salvation, and an appeal was made
yesterday, if T understand the report in
the newspapers, by a distinguished dele-
gate from the city of Philadelphia, to the
country members to come up and save
them, for they could not save themselves.
They were a little better than Sodom and
Gomorrah. They have a few more good
men here than those cities had, but I un-
derstand they cannot save themselves,
and the country members are earnestly
entreated to come forward and save Phil-
adelphia.

Now, sir, coming from the western part
of the State, from the second city of the
State, I protest against such a thing be-
ing applied to Pittsburg; and I agree
with my eolleague,(Mr. MacConnell,)that
if you force into your Constitution the
amendments proposed and now before
the committee, our county will not sus-
tain such a Constitution. Why, sir, 1
venture this assertion,that not one man
in the city of Philadelphia ever dreamed
that such a proposition was to come be-
fore this Convention, until it- was iniro-
duced here. Who ever heard tell before
of a provision in the Constitution that the
elector’s name should he written on his
ballot? Itisa thing unheard of It is
new under the sun. Yet we are made
believe here, or the effort is made to eon-
vince us, that this Convention was called
for this very purpose; that the great
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body of the pure men of Philadelphia,
that have been at the mercy of repeaters
and scoundrels for years, called this Con-
vention in order to compel the voters to
write their marnes upon their ballots.
‘Why, sir; look at the vote in this city on
calling this Convention. Not one out of six
of the voters of Philadelphia voted onthe
nuestion of ealling a Constitntional Con-
vention.. Not onein six of the voters here
voted on the question at all. Whether
there should be a Convention to revise
the Constitution o1 not, was not a subjeet
of any interest in this city.

Mr. D. W. PATTERSON. Only seventeen
thousand out of one hundred thousang
voters voted on the question.

Mr. J. W. F. WHITE. Only seventeen
thousand voters out »f one hundred theu-
sand and upwards, Mr. Chairman, that
have the right to vote in this city, voted
on the question of calling a Convention,
and yet we are told here that this was the
great thing in Philadelphia. I do not be-
lieve it, sir. I do not believe a voter in
Philadelphia thought of such athing. I
do not believe they thought they were so
woefully oppressed and injured, as has
beenrepresented here, or they would have
turned out at the clection and voted for
the Convention. I doubt very much if
some of the gentlemen from Philadelphia
who have appealed to us to come forward
and save their city, voted for this Conven-
tion themselves. I should like to know
if thatis not so. I should like to know
how these very gontlemen voted on this
question? Why, if Philadelphia is.to be
redeemed, disenthralled and regenerated,
it must be a different plan. When these
gentlemen will consent themselves to go
to an election and stand there during elece-
tion day, watch the polls, deteet the
scoundrels and the repeaters, and punish
those who commit frauds, when they
themselves consent to act as election ofti-
cers, then, and not until then, will you
purify your elections. in Philadelphia.
When you agree to do what we doin
Pittsburg and Allegheny county. and in
the rest of the State, when good men,
pure men, traoe men, the best men in the
community, will feel it to bo their duty on
clection day to attend the polls, then you
will have pure elections, and I repeat it,
not until thenin Philadelphia. But when
these men that from their mothers’ arms
have been trained up to purity and every-
thing else that is good, will go only once
in a while to the election, and when they
deposit their ballot run away and never

do anything to preserve the integrity of
the ballot-box, what else ean they expect
but that the elections will be controlled
by dishonest men ? Asthey havesaidhere,
they know of these frauds, these immense
frauds perpetrated, and yet they do noth-
ing under the heavens to bring these men
who commit them to punishment, and
want to shuffle all of that responsibility
from themselves on to some imaginary
thing like this to save them.

Why, sir, this will not do it. I have
found here that those gentlemen who are
opposed to the ballot wholly and totally,
are for this provision. Every gentleman
who wants the vive voce system of voting
goes for this. Why? Because they want
to destroy the secret ballot, and, sir, if they
could do so, will they purify their elee-
tions or make impossible the frauds of
which they complain ? Why this morning
Iread in the paper of immense frauds
perpetrated in the town of Lexington,
Kentueky, where this vwa voce system is
practiced. Tho election officers excluded
from the ballot-box the votes of over one
thousand qualified electors,although they
have there this open ballot. And, sir, if’
you have that mode in Philadelphia,
frauds will be perpetrated just as long as
you let that class of men control your
elections. This amendment will not save
you. )

Mr. WorRELL., Mr. Chairman { If the
gentleman will permit me to ask a ques-
tion, will he please tell the Convention
why these one thousand votes were ex-
cluded ?

Mr. J. W, . WHiTE. Well, sir, the
gentleman wants to know the reason of
the refusal of these votes in Lexington,
Kentucky. Iwillanswer him. They were
“ niggers;’’ that's the reason.

Mr. NILES. A good reason!

Mr. WoRRELL., Mr. Chairman: Was it
not on account of a tux qualification?

Mr. J. W. ¥. Wurre, No, sir. Just
beause they were ¢ niggers.”

So it will be here. You may write your
names upon your ballots. If you let ras-
cally men have control of your elections,
they will perpetrate frauds notwithstand-
ing that. They can do it. How,sir? Why
they can destroy the whole ballot-box.
They ecan destroy the whole tally list and
put in other names when it is necessary.
They can make the returns of the elec-
tion declare that certain men have re-
ceived certain votes, and then somehow,
mysteriously, the whole ballot-box, the
whole tally list will disappear. They can
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perpetrate frauds as well with this as
without it.

Now there are thousands of men in
Philadelphia, there are thousands of men
in Pittsburg, and in every other city that
has now or soon will have fifty thousand
inhabitants, that cannot write their own
names; and yet they would feel it a bur-
den to be corapelled every time they vote
a ballot to write their names upon that
ballot, apart from the fact that it is a de-
struetion of the ballot. They would feel
it a burden, sir, and many good men
would be induced to stay away from the
polls. But I object to it further, sir, and
here it applies with peculiar force to cities
and towns, with this plan of compelling
every man to write his name upon his
ballot what a power you give to the poli-
ticians of the ecity, these men that control
elections, to control the voters. If you
let them have the power of ascertaining
how every man votes, by merely looking
at his ballot, it will be one of the most
powerful engines in the hands of politi-
cians to make members of their party
vote the party ticket. DBoth sides and all
political parties attempt this thing of get-
ting every man in the party to vote for
the party candidates. I say both parties,
because I do not discuss this on parly
grounds at all, but I appeal to the mem-
bers of this convention to say whether
on this plan the strong partisans, the party
leaders, cannot most effectually whip in,
and whether they will not whip in, all the
members of their party and compel them
to vote their ticket or *“spot” them.

[Here the hammer fell.]

Mr. NirLes. Mr. Chairman: I move
that the gentleman’s time be extended.

The question being upon the motion
of Mr. Niles, it was agreed to.

Mr. J. W. ¥. WHaITE. lthankthe Con-
vention for this courtesy. I shall not
trespass much longer upon its time. I
wish merely to eall attention to a few facts.
Tt has been said that thisvote by ballot has
been a myth in thiscity. The gentleman
from Philadelphia, on my left, (Mr.
Gowen,) who is not now in his seat, said
that in the city of Philadelphia they eould
alwaystell at the close of the polls how the
vote was, that nine out of every ten men
could tell how the vote stood ; and the dis-
tinguished gentleman from Centre (Mr.

Jurtin) declared that in his town, where
there were six election districts, they
could at the close of the poll always tell
precisely how the vote was. They there-
fore argue that the secret ballot is a myth.
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I reply, sir, that if these are facts,and 1
take them to be true, what under the
heavens do you need this mode of detect-
ing frauds, for when you know how every
man votes at the time the polls close?
Why do you need this system to detect
frauds? The very facts which the gentle-
men adduced completely answer their
own arguments and defeat their logic.

Mr. WoRRELL. Mr. Chairman: The
matter of the vote in Kentucky, at which
a large number of voters were denied the
exereise of the elective franchise, as refer-
red to this morning by the gentleman
from Allegheny, (Mr. J. W. F. White,)
was one of the instances to which I refer-
red the other day, in my remarks in op-
position to the tax qualification, because
in that place, as well as in other sections
of the country, it was alleged that the
provision of law, which required that the
payment of tax should be a pre-requisite
to the exercise of the elective franchise,
had been so used as practically to disfran-
chise a large body of electors. And for
the reason that such a provision of law
might be used in that way I then opposed
that provision as reported by the commit-
tee, or as inserted by the decision ot the
Convention.

Mr. Howarp. Mr. Chairman: I have
already spoken a few minutes upon this
proposition. I do nct know that I should
have said anything more to the commit-
tee if it had not been for the remarks of
my colleague from Allegheny (Mr. J. W,
‘White.) 1 have listened to his arguments
upon this section, as I always do, with
very great respect, beeause I certainly
have a very high regard for that gentle-
man, for his intelligence and ability. But
I cannot let the statement pass upon this
floor that T understand the gentleman to
make, that Allegheny county is going en
masse against this Constitution if we shail
require the voter. as a means of detecting
fraud, to endorse his ballot with his name.

Now T understand that our delegation
upon this floor is just about evenly divi-
ded, and the gentleman therefore speaks,
I suppose, for himself. I speak, sir, for
myself. I know that the people of this
Commonwealth did understand that great
frauds have been perpetrated upon the bal-
lot-box, and they did require of this Con-
vention, and it was one of the main causes
of the eallof this Convention, that it should
purify the ballot-box, and they expect
this Convention to provide for the people
a means of doing it. Of course we under-
stand the means were not pointed out in
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detail beforehand, but the great evil was
pointed at very clearly. It was under-
stood by every man in this Common-
wealth. I understand the gentleman
(Mr. J. W. F. White) to say that every
man upon this floor who supports the re-
port of the committee is in favor of viva
wvoce voting and opposed to the secret bal-
lot. Now I must, in viow of this remark,
say that I suppose the gentleman did not
hear the remarks I made upon this sub-
ject, because Isaid distinetly that Ishould
favor, and would, at the proper time, offer
an amendment that the officers of the elec-
tion board should be sworn to preserve
the ballot a secret; that they should not
maks known the manner in which the
voter had cast his vote, unless they should
be called upon to disclose it in some pro-
ceeding to investigate the fairnessor le-
gality of that election ; and I understand
that to be the view of perhaps nearly every
person who has spoken here, with the ex-
ception, possibly, of one delegate.

1 believe, Mr. Chairman, that the peo-
ple of this Commonwealth, and I believe
the people of Allegheny county also, are
just asmuchin favor of meeting thisques-
tion of fraud and purifying the ballot-box
a3 the people of Philadelphia; and when
the people of Allegheny ¢ounty are told :
‘““Gentlemen, we come to you, as citizens
of Allegheny county, and say that we have
submitted this proposition to you, requir-
ing you to endorse your name upon your
ballot, because it will purify the ballot-
box, so that each ballot can be identified,
and so that the ballot-box stuffers and
fraudulent election officers and others
cannot substitute any other hallot for your
ballot, and thus cheat you out of your
rights;” when we tell the people that this
practice of stuffing the ballot-boxes and
repeating will be destroyed by this plan,
they will acquiesce very heartily in the
means we thus provide for the detection
of fraud. What are these means? A
man is registered in his right name ; he
votes on that name and goes away; he
comes back to that poll and personates
another voter, whom he finds has not been
at the poll. Now by this plan, when this
man comes to repeat, if he can do it at all,
he has got to add the crime of forgery to
repeating. He is obliged to write on the
vallot the name of the person whom he
attempts to personate.

I understand perfectly well why cer-
tain gentlemen are in favor of the seeret
ballot; T donot mean toapply the remark
1o any gentleman uponthis fioor. Ihelicve
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every man here has the courage to de-
posit the ballot openly, if it were neces-
sary to the detection of fraud. But, sir, 1
know, and every man upon this floor
knows, that, throughout this Common-
wealth, there is not a single political
division, or a single election distriet,
where we have not got a race of politieians,
from the meanest political rats up to the
highest officers—men who wake it a rule
to promise every man that comes through
the district that they will vote for him,
and if they can get through with telling
five hundred lies during omne political
campaign, they do very well. Then if
they can hide all these lies under the
secret ballot, it is a good thing for them.
Many of them take money from these
candidates for whom they promise to
vote. This elass of men all want the
secret ballot. It will be a terrible thing
for them if we shall take it away from
them, that we might be enabled to detect
frands, and that bonest voters might
have their ballots counted for the pur-
pose for which they put them into the
baliot-box.

When this matter is considered thor-
oughly, what is it, this taking from 2
man the secret ballot? I would like to
know whether that ballot is given to that
voter as his right? It is given to him by
a society. Ile is bound to cast it for the
benefit of that society. Ie is interested
in it only as a member of the community;
and if society demands of him, in order
to preserve the purity of the ballot, that
he shall indorse his name upon it, so that
he can identify it, so that he can swear to
it, if it becomes necessary, in the investi-
gation of fraud, then it is his duty asa
good citizen to say : “I will do 80.”

T understand, sir, that, when you boil
down this matter, fairly and squarely, it
just comes to this: If you take away the
secret ballot, you will destroy the great
right of every one of this class of men
that I have spoken of, who promise to
vole for everybody that comes along, to
hide, by the sceret ballot; all their false-
hoods.

Reasons have been given for adopting
this change in the Constitution, and I be-
live the people ot the Commonwealth,
and the people of Allegheny county, are
reasoning men, and honest men, and I
say, unhesitatingly, what I believe for
these people, as I believe for the entire
Commonwealth, that when it is explained
to them, and when they undcrstand
there is a sound reason for it, each man
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will say at once: ¢If it is necessary {o
preserve the purity of the ballot-box I
well endorse my name upon my ballot ;
it is no hardship at all.” It frauds are
perpetrated in Philadelphia, if in large
vities repeating and ballot-box stufling are
perpetrated, why, sir,it contaminates the
the vote of the entire Commonwealth,
"The gentleman from Montgomery (Mr.
Boyd) limits his proposition, as I under-
stand it, to cities of fifty thousand. If he
leaves the door open forthe ballot-box stuf-
ferand repeaterin this manner they will be
transferred from ihe cities, and will find
their way into the country, and the same
class of politicians that have manwuvered
and used these tools in the city, to de-
feat the honest vote of the people of the
Commonwealth, will use them in the
country and in thesmallertowns. The rea-
son it has not been practiced more exten-
sively there already is only bocause they
could do it better in the larger cities. I
know, however, that it has been done in
the country. I know parfectly well that
one Senator lost his seat because in one of
the townships, perhaps the most honest,
in this State, in Somerset county, he was
just “ballot-box stuffed” out of it. The
voters voted right; they swore that they
voted right, to the best of their know-
ledge and belief.

It wasin a township composed of these
long bearded men, men who would not
even put buttons on their coats, but bad
them all hooked up with hooks and eyes,
men who never thought of cheating in
their lives.” They voted right enough, but
they could not identify their ballots, for
they had not written their nameson them,
and the result was that the men for whom
they cast their ballots did not get the bene-
fit of them. They only knew that they
cast the secret ballot. I know that these
frauds are not confined to Philadelphia,
but are, to some extent, practiced in the
country also, and the instauce mentioned
I know well, for I happened to be appoint-
odon a committee to judieially investigate
it. I should not have spoken again on
this section, only because my friend from
Allegheny, (Mr. J. W. F. White,) in ex-
pressing what no doubt is his honest, and
earnest, and sincere conviction, (because
I believe him to be an honest and earnest
man,and willingto do what is right,) has
undertaken to say for Allegheny county
what I do not believe; and, sir, I claim
the same earnestness and honesty for
myself, and I believe he speaksfor himself
only, and not the sentiments of our

people. 1 speak for myself. I do not
know the individual opinion of every
man, nor of one-guarter, nor of one-
tenth of the men of Allegheny county on
this subject. I only reason as a reasoning
man, that they are reasonable people, and
that they will believe this to be a good
measure to detect frauds,and that they will
be just as willing to aceept it as any other
people in the Commonwealth.

Mr. AINgY. Mr. Chairman: [ havejust
returned, after spending a fow days with
my eonstituznts, and I rise to say a few
words on the subject now under considera-
tion. I made it a point to converse as ex-
tensively as 1 could with the peoplo of
my section on this question. Withi searce-
ly an exoception, sir, I found them op-
posed to any change which so eftectually
destroys the great right of the secret bal-
lot. The allegation of those who favor
this radical change from the present order
of things is, that it will prevent fraud at
the polls. Now, sir, I will go as far as the
farthest in advocating and adopling any
necessary measuare that will insure the
purity of the ballot without encroaching
too far on established rights. But I re-
gard this measure as unnecessary to pre-
vent frauds upon the ballot, and a serious
invasion of rights long established by suc-
cessful and satisfactory usage. I cannot
see from the arguments which have been
presented here, and I have been an atten-
tive listener this morning, as I was in the
two daysin which I was present last week
when this subject was debated, which
satisfy my mind that this change is either
necessary or proper. 1 say, sir, that I
have listened in vain to hear any suffi-
cient reason why we should compel the
voter to publish for his friends and neigh-
bors how he votes. I will not travel over
the ground which has been gone over by
those who preceded me in this debate,
the section as reported by the committee.
But to my mind there is more than one
be sufficient reason why every man should
protected in the exercise of the secret bal-
lot. My neighbor, my companion in bust-
ness, my mostintimate friend, it may be, is
a candidate for some local office. I have
reasons which satisfy me that T ought to
vote against him. Is it necessary,is it
desirable that I should be compelled by
constitutional enactment to 'go to the polls
and vote so that my mneighbor, compan-
ion or friend, as the case might be, would
know just how I voted, and thus dis-
turb pleasant social and business rela-
tions? If such necessity exists, those who
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stylec the seeret ballot a failure ought to
present some all safiictent reason for thus
invading the sociul and business rela-
tions of friends and neighbors.

But I deny that the ballot is a failure
under our present Constitution. It has
been used by most of the great and minor
societies with success and satisfaction.
Composed as these societies are, of the in-
telligent, the thoughtful, the secret ballot
is firmly adhered to by them because it is
the safest and most successful mode yet
tried, for expressing taeir preference in
the election of their officers and managers
in quiet harmony. Again, take religious
conventions. They ought to be, and are,
usually, composed of conscientious and in-
telligent men. Howdothey vote inselect-
ing such of their number to fill positionsin
their gift? Usually by ballot. And why?
Beciuse it is a better method of mnaintain-
ing harmony and friendly retations among
those who compose such conventions.
Take most of the secret societies, many
of which are bound together by the
closest ties of brotherhood. All of which
I have any knowledge, when they come to
expresstheir preferencesin theselection of
the officers who shall govern them, with-
out exception, use the secret ballot. In
my judgment, it we embody this proposi-
tion in the instrument which we shall
finally agree to submit to the people, it
will greatly endanger its ratification by
themat the polls,and Ithink weought not,
for the purpose of experitnent ina matter
involving so important a change, and one
of such doubtful expediency, to run the
great hazard of having essential reforms,
upon which we all saubstantially agree,
defeated. I, for one, will not consent to
put them in jeopardy by incorporating
either the section as it comes from the
committee or as it would be if theamend-
ment wereadopted. Ishall therefore vote
against both the amendment and the sec-
tion.

Mr. LiLny. Mr. Chairman : I, too, have
been home consulting my constitaents,
and I did not meeta mah who was not in
favor of this section as reported by com-
mittee. It depends entirely upon how
vou put it to the people. If yomgotoa
man and say to him: “Now are you infa-
vor of doing away with the secret ballot,
and going up and showing evervbody
how you vote "’ They will say “no,” as
some have to my colleague, (Mr. Ainey,)
who just spoke. It all depends upon
that. I think it is all nonsense and bosh
to say that the people are going to reject

thig Constitution on uaecount of this pro
vision being in it. I do not believe it at
all. I believe that we are sent here by
the seven hundred thousand people of the
State of Pennsylvania to do this very
thing of purifying the ballot-box, and to
purify the Legislature. I belicve that as
sincerely as I believe that I am here. It
is a very easy matter to get a public ex-
pression in one way or another from peo-
ple-that you meet upon these subjects,
by putting the question in a certain way
to them.

I did not tell the people that we are
going to destroy the secret ballot, because
I do not believe it; we are not going to de-
stroy it at all ; we aregoing to leave it as
secret as it ever was; we only ask the
man to write his name upon it, and we
expect the election officers to be sworn to
to keep that secret, as much as it is now.
If you put it to the people in that way,
they will be very ready to do anything to
stop the corruption; ready to do any-
thing to root out this sore that is eating us
ap.
Whilst 1 am upon my feet I desire to
say one word in relation to the amend-
ment to the amendment, offered by the
gentleman from Blair, (Mr. Landis.) T
like it very much better than I do the
amendment offered by the gentleman
from Montgomery, (Mr. Boyd,) because it
comes nearer to the report of the commit-
tee, and the nearer you can get to that re-
port the better I will like it. That is the
reason why I like it better, but it is faul-
ty, and I will show where it is faulty.
This corruption is not all in the large
cities and towns. By no means. I know
of a case which happened in a rural dis-
triet, in a county not more than a hun-
dred miles from Philadelphia, where the
whole ballot-box was changed, every
vote in it, after the election was closed,
and counted for another man, whom it
elected to Congress. That was within the
last six years. Isay I know it. I know
it in this way; the man who was elected
by the fraud, told me so himself. Now 1
want to get rid of that sort of corruption.
I think if we come to the report of the
committes, and put to the people with
the rest of the good things that we shall
lay before them, I have no doubt they
will accept it.

Mr. LEaAR. Mr. Chairman: When 1
came into this Convention I recognized
the fact, which I have observed in all
conventions of which I have been a mem-
ber, that Pennsylvania consists of the city
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of Philadelphia and the county of Alle-
gheny ; but I do object, a8 a neighbor of
Philadelphia, though nota Philadelphian,
that Allegheny county should set up for
all the purity in political morals, and un-
dertake to read to Philadelphia a lecture
upon their mode of conducting business
and upon their behavior. The gen le-
man from Allegheny (Mr.J. W.F. White)
says that if this provision, as reported by
"the committee, be incorporated into the
Constitution which we shall submit to the
people, it will be voted against by the
people of Allegheny county en masse. I
do not believe that, although they pro-
claimed through one of the organs of the
people of that county, after we adopted
the provision in the Constitution as to
when the election should be held, that
our work would be repudiated by the
people, and they commenced at that early
day to set up for us the opinions of Alle-
gheny county through that ‘organ, which
1s controlled, it is said, by a hand inspired
by the political purity of Robert Mackey
and Russell Errett.

I repudiate them as the censors of the
political morals of Pennsylvania, and
when the gentleman talks about the cor-
ruptions of Philadelphia, let me say that
the chairman of one of the parties in
Pennsylvania, at the last eleetion, who
came from Pittsburg, tvld a member. of
that committee, when he was asked what
would be the loss to a certain candidate
in Pennsylvama with regard to his posi-
tion before the people, and was informed
that it would be fromn five to ten thousand,
“we can make that up, here, in fifteen
minutes!”” That was the information
communicated to our county by a gentle-
man who came from Pittsburg to conduet
a political camipaign, having his head-
quarters in this city.

Were those five or ten thousand votes
that were to be made up in Philadelphia,
to be made by an honest change of senti-
ment and opinions of the people of this
city to the extent of five or ten thousand,
or were the ballot-boxes to be stuffed, or
the returns manipulated, and through
frauds and corrupt practices, to beresorted
to for the purpose of defeating the willofthe
honest people of this great city ? Because 1
believe the honest people of this great
¢ity could not thus have been changed.
When I refer to the city of Philadelphia,
and to what the people here are, 1 refer to
the merchants and manufacturers, and
professional men engaged in their daily
and lawful occupations as honest and up-
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right citizens, not to those men who make
politics a trade, and who- have brought
Pennsylvania to the condition that we arc
in to-day, that requires the radical action
of this Convention, for the purpose of go-
ing down to the foundation of the corrup-
tionsand frauds which have been inaugn-
rated in this Commonwealth, and which
seem to have their principal seat in this
city.

In passing through the streets of this
city and looking at the palatial places of
business, and upon the honest counte-
nances of the people you meet when you
go to their stores or dwellings, it is cex-
tainly a natter of surprise that there ex-
ists here somewhere out of sight, in the
back slums or underground, a power
which is capable of bringing disgrace not
only upon the city of Philadelphia but
the State of Pennsylvania. It seems,
however, that this is so, and although this
provision, if i1 is adopted, may subject the
citizens of our country districts to many
inconveniences, yet I believe they will be
satisfied to put themselves to this incon-
venience in order that their honest wishes
by the ballot shall defeat the machina-
tions of the politicians of Philadelphiz
who have taken possession of the politics
of the State and destroyed the intentions
of the people in the rural distriets. Now,
Mr. Chairman, with regard to this change
which has been regarded as radical in its
character. Gentleman upon this floor
bave asked : Has this republican experi-
ment of ours been a failure? Shall we
say that the Constitution under which we
have been living for the last thirty years
has been a failure? Gentlemen upon this
floor have said that these old gentlemen
in the rural districts who have been ae-
customed to going to the polls for years
without registering, and without endors-
ing their names upon the ballot, will now
be subjected to so many inconveniences
that they will never vote. Why, let me
ask the gentlemen of this Convention,
how can it be known who will be the vo-
ters under this Constitution? When this
Constitution that we are deliberating
upon coies to be submitted to the people,
about the year 1895, these old men of the
rural districts will be dead, and their chil-
dren, who will be educated under the
common school system of Pennsylvania,
will be able to write their names upon
their ballots. I speak advisedly in re-
gard to this question, for the gentleman
to my left, (Mr. Mantor,) who is skilled
in arithmetic, made a mathematical cal-
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culation the other day by which he found,
according to the progress the Convention
has made in the number of sections passed
upon in this article under consideration,
that it will require a period of twenty
years and six months before we have a
Constitution framed to submit to the peo-
pie of Pennsylvania. I say then, by that
time the people of Pittsburg will be
changed, and the people of Montgomery
and the people of Bucks will also be
changed, and fifteen or twenty years
hence the members of this Convention
will still be here discussing this article
after it comes out of the committee of the
whole. This being the prospect which is
hefore us, I hope the members of the Con-
vontion, when they address theirremarks
to this committee, will reflect upon the
condition  of affairs that will .exist, and
that unless more rapid progress is made,
that it will be a considerable length of
time before the Constitution is submitted
{or the ratification of the people.

I am in favor of every improvement
that will make voting practicable, and
that will correct fraad in our elections. I
know that we shall not be entirely suc-
eesstul in the end, but we may be able to
check these corruptions and defeat the
plans of designing politicians jor a few
years, This same principle has found an
illustration in the crimiral history of our
country. It has not been many years
since the Franklinite or chilled iron was
invented for the purpose of protecting
valuables against the skilful operations of
the burglar. This protection, which has
been considered. impregnable, will only
answer the purpose until the energy and
slcill of the depredator devises some new
plan to overcome this protection and se-
cure the business man’sbooks, papers and
money. This will be the case with regard
to the measures that we may devise to
protect the community against that class
of corrupt men who make it their busi-
ness to prey upon the State ; and the peo-
ple of this State will discover that what-
ever plans may be originated to defeat the
accomplishment of fraud upon the ballot-
box, skilful politicians, who hold their
ruidnight caucuses in grog-shops, will con-
trive a plan to overturn and circumvent
the wisest provisions of the best states-
men in this or any other Convention.

It is fmpossible to eure the evil heart.
We cannot make men honest, but we can
malie the accomplishment of these frauds
exceedingly diflicult, It is the duty of
this Convention to devise the most practi-
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cal plan to ensure the protection of the
ballot. I think it is a sacred right, and is
ot sufficient importance to require men to
protect their ballots, either By writing
their own names upon them or having
their names written upon them by an
elector of the districtand attested by him,
in order that it may be identified in the
box as one of the means of preventing
this fraud. I understand a great many
objections have been urged against this
provision. I confess I have not heard
much of the debate on this subject, but
I understand the principal objection
which has been urged is: That it is one of
the means by which a man will be con-
troled in the exercise of the clective
franchise, and will be prevented from vo-
ting as a free and independent citizen, by
reason of the powerful influence which
will be exerted by the great corporations
of the State. I deem the privilege of
every man to vote just as he pleases, and
without his neighbor knowing the nature
of his vote, to be one of tha most iimnport-
ant elements in the exercise of the right
of suffrage; butl find, in glaneing over
this provisien, that it does not require an
elector to unfold his ballot and exhibit
il either to the boss or to the owner of any
department of business. It does not re-
quire au ele:tor to vote an open ballot.
He may vots openly or secretly, just as
he prefers; but when the ballot is deposi-
ted in the box,and fraudisalleged to have
been committed, then his name may be
referred to, in order to discover the man-
ner in which he voted, and this isthe only
way in which it can be said an elector is
required to vote an open ballot. There
certainly can be nothing wrong in com-
pelling 2 man to vote an open ballot. 1
say this principle has a tendency to make
an elector independent in character, and
that instead of the capitalists of Pennsyl-
vania governing and controiling the labor-
ingmeninrenderingtheir votes, thatit will
enable the employee togovern and control
thecapitalist. One of these branchesofour
community i3 as neesssary as the other.
The lahoring tnan is as necessary to the
capitalist as the capitalist is to the labor-
ing man, but while scattered all over this
State there are immense numbers of oar
laboring classes employed by large corpo-
rations in iron manufactories, railroads,
and in mining operations, yet it will be
found that these employees are not con-
trolled by these corporations inthe exer-
cise of the elective franchise, but that
they take pride in casting a ballot which
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will, in its aggregate quantity, finally
overbalance the power of those who con-
trol the purse and treasure of the Com-
monwealth of Pennsylvania. Everywhere
you will find that these men assert their
rights, and take pride in thus showing
that they have the power by whigch to put
their veto upon the vote of tho men who
would eontrol their destinies.

Mr. WHERRY. Mr. Chairman: I would
like to ask the gentleman a question, and
it is if he bad inhis employ a man who per-
sigtently, and perhaps consistently, voted
against his employer’s interests, wounld
he or would he not retain him in his em-
ploy ?

Mr. Lear. My, Chairman : Upon politi-
cal grounds I would undoubtedly permit
overy man to act according to his own feel-
ing and views, and I would permit him to
vote for whom he pleased and for what he
pleased. I believe this to be the general
feeling which pervadesthe minds of those
who have large numbers of men in their
employ. I do not believe that the great
ecorporations and monopolies, or the
wealthy firms, or individuals in the State
of Pennsylvania, make it a practice to
control the ballots of the people that are
employed by -them. I do not hesitate to
acknowledge that there may be excep-
ions, but I believe it to be the general rule
inall theseinstancesthat every man’s vote
is controlled solely his by own volition,
and he votes as he thinks best. In pre-
sonting these views I have endeavored to
b6 as brief as possible,and in conclusion I
canonly add that I hope the amendments
which have been offered to the report of
committee will be voted down, and the
article as reported adopted.

Mr. Boyp. Mr. Chairman: 1 shall vote
against the report of the Committee on
Suffrage, Election and Representation, for
the reason that 1 believe that a majority
of this Convention can never ‘-be secured
for such a section. But I desire to say
that I was induced, on my own responsi-
bility, to offerthe amendment that I have
offered, with a view to assist Philadelphia
and other large cities, where corruption is
gaid to exist; and I beg to state to the
gentleman from Allegheny (Mr. J. W.
¥. White) that no gentleman from this
city had any consultution or hand 1n the
getting up of the amendment that I have
offered, and that if it is to damage Phila-
delphia in any way I will withdraw it
mostcheerfully. I believethataremedy of
that kind, applied to a great metropolis
like this, might assist the good people of
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this city to work out a reform, and eure the
evil that is said to exist here. I do not
mean by this that I wish it understood
that I am one of those who believe that
this great metroponlis of the State, as
much our city as it is the city of the eiti-
zens of Philadelphia, contains within it-
self as much of fraud and corruption as
the gentleman (Mr. Simpson) would have
us believe. I do not believe that that
gentleman, who has undertaken upon
this floor to represent all the integrity
and morals of this city, i3 exactly the fit
one to do it. I observe he is not in his
seat, for which I am half thankfal and
half sorry. He seems to be speaking all
the time for the city of Philadelphia, as if
there was nobody from the city who eould
speak for it. If one-tenth of his experi-
ence with regard to the corruption and
pollution of this city be true, then indeed
she is defiled, But, as I said, I believe
these statements to be highly colored. 1
think the gentleman puts considerably
too much paint on his brush as he pictures
up the rascalities of this city; and I am,
althouzh not aresident of thiscity, butasa
citizen of this State, just as proud of Phila-
delphia as if I were one of her citizens.
1 feel as much humbled and humilia-
ted when I hear her thus depreciated as
the hest of her citizons can possibly feel.
1regretand deeply deplore thatshe should
have a representative upon this floor who
should take a special delight to malke his
city appear in the worst possible light,
and even to magnify her corruptions.

So with regard to the city of Pittsburg.
I do not suppose for a single moment
that even the clogquencc and the popu-
larity of the distinguished gentleman
from that city (Mr. J. W. F. White)
could ever get that city to do a wrong, or
get it to vote against a Constitution that
we shall submit to the pcople, simply be-
cause the action of this Convention did
not entirely accord with the desire of that
city in regard to the ballot. I cannot
believe that of that great city. She, too,
is a proud city, and a city that we, in this
section of the State can well afford to be
proud of. I do not think there is any
corruption there to need any such pro-
vision about the ballot as is included in
my amendment, yet, at the same time,
even if there be nothing there to reform,
if the provision will work a good for
Philadelphia, that is working a good for
the State. I would have no objection, if
I thought there were frauds existing in
the rural districts, to adopt the section re-

.
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ported by the chairman of the Commttee
on Suffrage, Election and Representation ;
but I do aver hers that, after thirty-five
years of actual observation and experi-
ence in the county of Montgomery, there
never has been a contested election, nor
has there ever been any allegation of
fraud, throughout thelength and breadth
of that county ; and when the gentleman
from Philadelphia (Mr. Simpson) stated
upon this floor that frauds had been com-
mitted in Norristown, he was exceeding-
Iy unfortunate in fixing that locality. 1f
he had put it in some remote corner of
the connty, where few of us seldom get,
he might have had some hope of escape,
for we would not have known whether
he was correct or not. But to make that
positive statement, in the face of a man
who has lived there for thirty-five years,
and who has known, from day to day,
the acts of the voters of that community,
was, to say the least of it, rash. Ifthe
gentleman stated it upon intormation he
should give his author. If he said it
upon his personal knowledge and respon-
sibility, then I deny it; aud if there is no
more trath in his statement with regard
to the {rauds in Montgomery county than
there is with regard to the frauds as he, T
believe, magnifies them in this city, then
I say that his testimony should be wholly
and entirely rejected; because, while
there has been fraud in this city, and
must be, in the nature of things, because
it is to be remembered that the very worst
men fromn the eountry settle down here
in the city, where they can have a greater
fleld to carry on their nefurious practices,
just as most all the best talent of the
State comes to the city because it is better
comipensated in the eity than in the
country.

80 that I say it is no argument to say,as
has been urged here by the gentleman
from Allegheny, that the citizens of Phila-
delphia were regardlessof their dutyand
unpatriotic, when only seventeen thou-
sand of them voted in favor of calling this
Convention. I will declare and sustain
here upon this floor that this was the
strongest evidence of intelligence of this
great city that possibly could be produced,
because they were entirely sensible to the
fact that there was no necessity for this
Convention. Although I am here as a
member of it, yet I voted against the call-
ing of it. Although Thave cried aloud for
information to know what the Convention
was called for, I have as yet been unin-
for.. because every reform that has
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been proposed meets with a warfare which
amounts to a defeat. The veterans, the
most experienced men upon this floor, are
against any material change in the or-
ganie law, and the few that are proposed
as necessary, could have been just as
easily obtained in the usual mode by a
resolution of the Legislature, submitted to
a vote of the people, just as we have been
adding amendments ever since 1838, This
would have answered every practical pur-
pose in my humble judgment, and when
the gentleman from Allegheny points his
finger of scorn and ridicule at the city of
Philadelphia, because out of its one hun-
dred and twenty thousand voters only
seventeen thousand voted in favor of call-
ing this Constitutional Convention, I say
Philadelphia was wise, ag she always is,
intelligent in everything that she does.

Mr. Chairman, I do not desire to longer
take up the time of this Convention. I
know that everybhody is wearied with this
debate, but I will remark that if any con-
siderable number of gentlemen from the
city of Philadelphiawill say that they pre-
fer that my proposition shall be with-
drawn, I will withdraw it. If my friends
here, Mr. Kaight, Mr. Fell, Mr. Cuyler,
Mr. Biddle, Mr. Dallas, or any of thesc
gentlemen, will say that they prefer to
take the chances on a vote upon the see-
tion as reported by the Comrmnittee on
Suffrage, Election and Representation, T
will withdraw my amendment, but I as-
sure them at the same time that they may
count upon the fact that this Convention
will never adopt the section as reported
by the committee, and if it does not, then,
as a matter of course, Philadelphia will
be left to conduct her elections in the fa-
ture as she has done in the past.

As I sard before, this amendment was a
voluntary thing on my part, and Isimply
repeat, Mr. Chairman, that no member
from the city of Philadelphia is to beheld
responsible for any odium or misappre-
hension or mistake that can arise from its
presentation ; the whole responsibility
rests upon myself, and was intended for
the good of Philadelphia, and any other
city of the State where election fraudsare
known to exist habitually.

Mr. J. Pricek WETHERILL. Mr. Chair-
man: I could not help but think this
morning, in listening to the course of de-
bate on this subject, thut we are certainly
making haste slowly in the work com-
mitted to our charge. It seems to me
that if we are desirous of comiing up to the
full line of our duty, which the voters who
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sent us here expect, weshould change our
course. We certainly ought to take up
the sections which have been reported to
us in rather a different spirit, so as to ar-
rive at 2 good result. Now, sir, we have
taken an hour and a half to-day to discuss
the frauds which may or may not have
been committed in the eity of Philadel-
phia, and T have been surprised as I heard
all over the State the delegates of county
after county, in their places, asserting that
in their county fraud does not exist, that
intheir county the ballot-box is kept open,
that in their county clections are the hon-
eay expression of the people, and that party
tyranny isunknown. IconfessIam some-
what astonished at the declaration. At
the same time I'look with some eaution
upon any section that claims foritself pe-
culiar privileges in regard to honest elec-
tions, and fear that when a delegate claims
for his scction that “I amn holier than
thou,” the lauguage should be taken sub-
jeet tosome discount. The delegate from
Allegheny has said a good deal about
the election frauds in Philadelphia, and
trom his remarks I should judge that we
inn Philadelphia were in a deplorable con-
dition, in that regard. X admit to the cor-
rectness of the charge, but deny the
right of any section to make it unless their
skirts are clear of fraud. I deny that the
county of Allegheny is free from election
frauds. I deny that the ballot-box is pure
in that county, and therefore in reply say,
*physician, cure thyslf.”” A great deal has
been said in regard to the want of interest
which was shown by the people in regard
tothe calling ot this Convention. Wasthis
want of interest confined to Philadelphia
alone? No,sir. The taxablesof the State
of Pennsylvania number nine hundred
thousand ; therefore about eight hundred
thousand votes for or against this Conven-
tion should have been cast. How many
votes were cast in the State of Pennsylva-
nia upon this subject? Only about three
hundred and fifty thousand. Therefore,
if the voters of the city of Philadelphia did
not take that interest in regard to the call-
ing of the Convention which they should
have done, is not the blame equally ap-
plicable to about four hundred thousand
of the voters of the State of Pennsylvania
who did not see fit to exercise that privi-
lege? Takethe county of Allegheny,forin-
stance,about whichwe have heard somuch.
Why, according to the gentlemen who
represent that colinty, I should suppose
that every man in that county came up
to the polls and voted against the calling

of the Convention, but the figures do not
show it. The taxables of that county
amount to about sixty thousand. Only
twenty thousand votos were cast for or
against the calling of the Convention;
therefore about forty thousand votes of
that county did not take safficient inter-
est in this Convention to voto in favor of
calling it. About one-third of the elect-
ors of the county of Allegheny did not
believe it to be necessary that this Con-
vention should be convened. A great
deal has been said in regard to the elee-
tion frauds in Philadelphia. Is this not
80, more or less, in all large citics? 1Is
the city of Pittsburg free fromn it? We
i Philadelphia number in population
about one-fifth of the State. Concentrate
in a given number of acres a like number
of any part of the remaining four-fifihs
of our people, and would not thai fact,
alone, cause the existence of the same
party tyranny that exists here? I there-
fore conceive it to be in extremely bad
taste for any one to ris? in his place and
say that the people upon the given num-
ber of acres.that he represents arc purer,
and more free from fraud, than the people
upon any other given number of acres in
the State.

I do not judge traud by quantity. If
fraud exists in any county in this State it
is nov right to judge of it by the quantity
committed. The erime itselfis just as bad,
if eommitted by forty as by a few thou-
sands, and the remedy should be applied.
I therefore do not think that any man
has aright, representing any county in the
State, to say that his district is pure, be-
cause a vory little amount of fraud exists
init. I feel it my duty to say, with re-
gard to this matter, that holding up the
city of Philadelphia, as it has been held
up by this Convention, is not accomplish-
ing the purpose for which we were sent
here. The gentlemen from Allegheny
county were not sent here to dictate to the
delegates fromn Philadelphia, agto how this
city should be governed. That isentirely
outside of their provinee, and I say that
there is no disposition upon the partof the
Philadelphia delegates to do so either, for
if the gentlemen will look over the list of
members of the Commif{iee on Suffrage
and Election, they will find that out of
fifteen but three are from the city of
Philadelphia, and they do not favor this
section as a measure they wish particu-
larly tobeadopted. Isayiothegentleman
from Montgomery, (Mr Boyd,) in my
place, I am opposed to all special logisla-
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tion, nor do I desire this special legisla-
tion for the city of Phil .delphia. Ifitis
not a suitable section for the State, then I
donot wantitadoptedinPhiladelphia. We
can takecare ofourselves. We neitherask
or desire assistance in any quarter. We
demand our fair and equal rights; nothing
more. Neither is traud confined to the
houndaries of the city of Philadelphia;
frand exists throughout the length and
breadth of the land. As we find it in our
State, it isour bounden duaty tostrangleit,
by a process confined to no section, or ap-
plicable to no loeality, but broad enough
and comprehensive enough to grasp and
destroy it whenever and wherever found
Do not let ns single out any district in
specifying where fraud exists, and where
it does not. In my opinion the Philadel-
phia delegates have been at fanltin, npon
every occasion, bringing into the Conven-
tion the disgusting detailsof party corrup-
tion heve; T think that their dirty linen
should be washed at home. We are here
not to legislate tfor Philadelphia or for Alle-
gheny county, not to correct fraud in either
locality, but to eorrect it throughout the
State ; to frame an organic law applicable
to the wants and requirements of the
whole people, and in my opinion the dele-
gate who takes a less comprehensive view
of the duties which are incumbent upon
him, is not coming up to the full line of
his duty.

Mr., STRUTHERS. Mr. Chairman: It
appears to me that the greater part of the
debates which have been had hers, have
been wide of the mark., I believe it is
the design of the members of this Con-
vention to do what the people sent them
here for, with regard to this matter of the
fraud, and to pass such amendments as
will purify the pollg as much as possible.
It appears to me, however, that there has
been a great deal more time spent for the
purpose of convineing us that frauds have
occurred, and do occur, in various locali-
ties, than has been necessary. I think
the delegates of this Convention have had
experience cnough to know that frauds
accasionally do break oui, and are ex-
perienced, and ascertained to exist, not
only in Philadelphia, but throughout the
State, more or less. The largest aggregate
of people beiny here, it i8 natural enough
that the greatest amount should be here.
Put that does not matter. The question’
is whether it does exist. That fraud does
exist, we way all take for granted; and
yeot the time of this Convention has been
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occupied, for soveral days, in discussing
whether it Qoes exist.

Now the proposition which is made in
this report is to cure all this difficulty by
attacking the ballot. I would like to
know how it has ever been ascertained
that the ballot was a failure in this State.
The evil which is so much complained of
is not traceable to the ballot at all, but to
the perverse use made of it to the frauds
practiced upon it; and these frauds are
what we want to arrive at, not to destroy
the hallot. The ballot is an ancient and
honorable institution. It is one of the
main columns of the temple of liberty.
It has long been in existence here, and
long been revered, not only in this State,
but all over the Union. T think the vive
voce vote existed in several States down
south. We all know what that lead to.
It brought about an aristocracy—a de-
parture from ths democratic system of
government altogether. I{ resulfed in
that, and it resulted in the great war of
the rebeltion. Now, regenerated, we find
that these States are adopting the very
thing that we, of Pennsylvania,are to-day
contemplating, and devising means and
measurestodestroy,totearup by the roots;
becanseitis nonsense to talk about a secret
ballot when you require every man to put
his name upon it. Andit is contemplated
by this section that, in certain cases, it
shall be signed by a witness. How can
that be a secret ballot? The very class
who are imposed upon and made use of,
for the purpose of eftecting these frauds,
are that class of persons who will have tn
go to somebody who can write their
names, and get them written. In such 2
case it is exposed, and it is no longer a
secret ballot. Gentlemen of purity, and
ofindependence,care not so much,whether
their ballot isopen or secret. But the ballot
itself,in themannerin which we have used
it, issrch that any person may make it
secret if he chooses; but, on the contrary;
if he chooses, he may proclaim it, or be
may put it in open. He may vote openly
if he chooses; buat it allows thetimid, and
those who are under influences that they
do not like to confront, to go and put
their ballot in quietly, in such way ax
their judgments dictate to them as right.

In this connection, for fear I may be
misanderstood, I will say that I do not
think the ballot is intended so much to
guard and protect laborers and the poor
and weak from the oversight and the in-
fluence and power, brought to bear upon
them by their landlords and employers,
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generally. That is not it. There is no
part of the people of Pennsylvania, 1
will venture to say, that will vote so
directly against all such influences as
the employees. Miners are not gov-
erned by their employers. The em-
ployees in the manufacturing eslablish-
menis are not influenced in that way.
The employees of almost all the manufac-
turing establishments of the country like
to have it proclaimed that they vote right
against the interests of their employers.
They take a pride in doing it.

That is not what the ballot is for so
much. It is not to protect them from the
power of their employers. 1t is for the
purpose of protecting them from the in-
fluence of the manipulators, and the ward
politicians, who receive their hire for go-
ing about and imposing upon their men,
and using them. The ballot should be
sacured to them to guard them form the
foul influences that are attempted to be
wrought upon them by that class of men
whose business it is to go around and
manipulate for a price. Such men as are
thus bought up are geunerally employees.

How do these ballot-box stuffers and
that class of men come to be so active?
They are all p~id for it, sir. And how are
they paid for it? How do they get their
compensation? They are not candidates
themselves ; they are not elected tooffice;
yet they are the busy men. They are the
busiest bees in the whole hive. The men
who, appareutly, have nointerestin the re-
sult, no hopes to be attained. Why isit?
The ecandidates for office furnish the
means; they furnish the money; they
send these manipulators out to buy up
these men.

Now what does this proposition, to put
the names of all these parties upon the
ticket, lead to in the end? I{ cnables
them to go around in advance of the elec-
tion, sometimes, and secure all tuese men
without doing it in the hurly-burly of the
election upon election day. They have
months to go around to secure these
men; and when they bring them their
tickets, and have them put their names
upon them, they promise them their pay
or pay them. Then, instead of furnishing
the means of reducing or in any way put-
ting a stop to all that kind of thing, you
are furnishing facilities for the purpose of
committing these frauds. Youa are fur-
nishing facilities to these very men who
manipulate these voters.

Now, sir, I only want to say one word
farther. I think we are brought here,
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not for the purpose of tearing to pieces
this old, venerable Constitution of ours,
but for the purpose simply of revising
and amending it? Whoever heard, in
Pennsylvauia, that we wanted a revision
of the ballot? Nobody on earth ever
heard of it,at least I never did,and T
have looked through the newspapers and
never seen it in print anywhere. Nobody
ever heard of it.until after we came in
here. I never heard of it until I saw this
report.

I think if a plan were being devised for
the purpose of defeating the doings of this
Convention, however good and beneficial
it may be in other respects, this section
would be enough. This very thing wouid
kill it as dead as a nit. The people never
would stand it. I do mot speak of the
people of my particalar district or any
place else. I have traveled across the
State from one end to the other, and seen
a great many gentlemen, and this thing
has never been intimated to me. I never
heard of it., I do not think any man in
the Biate ever did until it was conceiveil
and brought out by this committee.

I hope we will move in a cautious, care-
fal way, making amendments that are de-
sirable, and submit to the people a Con-
stitution worthy of their approval, one
that we can hope forthe approval of. How
can we arrive at that? These frauds I
would check as much as anybody; and T
would put into the Constitution, as far as
can possibly be put there, all the checks
that can be putthere in thestrongest shape.
There is a section or two in this same bill
pointing to it. You want to reach frauds,
not through the ballot, but by watching
and protecting the ballot. You want to
make it severely penal upon all men who
will usemoney,inany shapeor form,for the
purpose of affecting elections. You want
to make void the elections that they may
secure by it, disfranchise the guilty par-
ties from holding offica and subject them
to fine and imprisonment. The receiver
of any such money should also be severely
punished- by fine and imprisonment.
That is the way to get at that matter, in
my opinion, and not by attempting to de-
stroy the pure and simple ballot.

I am not in the habit of speaking, Mr.
Chairman, but I have felt it my duty
to myself and my constituents to state
my position in regard to it. My ideas
have gone a good deal further and varied
very much from those of a large number
of the gentlemen who have spoken on
the subjecet upon either side. 1 shall fa-
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vor an amendment proposing for the new
Constitution the provision as existing in
our present Constitution, verbatim et liter-
atwm. 1see no reason whatever to change
that, and to raise up, in that way, a wea~
pon for the purpose of killing it before
the people when we lay our report before
them.

Mr. M"MuRRAY. Mr. Chairman: I de-
size to make a few remarks on this sub-
ject. I notice that the members of the
Convention are becoming somewhat im-
patient =nd doubtless weary of the sub-
Jjeet, and therefore I will be brief. I have
oceupied, probably, five minutes of the
time of this Convention since it convened
and shall not occupy much more than that
now.

I have observed this discussion as it has
progressed frem day to day, although I
have been absent. Oneremark I noticed,
that was made by the gentleman from In-
diana (Mr. Harry White) some days ago.
I believe it was this in substance—I saw
it in the newspapers of the day-—that
could he control an earthquake he would
hurl it at those persons who would take
away or disturb the secrecy of the ballot.
That was a grand sentiment; but, sir, I
think T can conceive of a grander one. It
ig this: Could I control ten thousand
thunderbolis, and had I the strength
of Jove, I would hurl them, were it possi-
ble, with the power of Ommnipotence itself,

against svery man, and every set of men,.

that would attempt in any way to pollute
the ballot-box.

I think, Myr. Chairman, that the section,
as it now stands, will go further to purify
the ballot-box than anything else that has
heen offered in this Convention. When
Isaw the proposition of the gentleman
from Bradford, (Mr. Patton,) relative to
electors endorsing their names on their
ballots, it challenged my judgment im-
mediatoly as 2 thing that would go far
to purify elections.

I have heard much about the election
frauds in Philadelphia. T wantto saythis
for the comtort of the gentleren fromn Phil-
adelphia: That election frauds are not con-
fined to that city. L believe too much
has been said about the city in that mat-
ter.. I believe that my county, in honesty
and intelligence, is equal tothe average of
the counties in the State; and I do know
that election frauds are perpetrated in the
rural districts of Jefferson county, among
the simaple inhabitants of the “pines and
hemlocks,”” and we want such a provision
as this to prevent them there. It will go

far to prevent them there, and to prevent
them here, too.

The strong argument that has beenmade
here against the section is that it destroys
the secreey of the ballot. There are several
answers to that argument. The first is
that the gentleman from Allegheny, (Mr.
J. W. F. White,) a member of the Com-
mittee on Suffrage, is in favor of number-
ing the ballots with a number correspond-
ing to that written opposite the elector’s
name on the tally list. If that provision
is carried out honestly, it destroys the se-
creey ofthe ballot just as effectively as
writing the elector’s name on the ballot
would do. Butitisopentothis objection.
That without this additional safeguard
proposed, by writing the elector’sname on
his ballot, it would only make it easier
for election officers to commit fraud than
at present, because all they would have te
do would be {o throw out the genuine bal-
lot and put in another, and write on it the
corresponding number. Another answer
to the argument is, that there are men
here, and excellent men too, who arein fa-
vor of taking away the secrecy of the bal-
lot entirely. Another answer is, that by
writing the name on the back of the tick-
et, if there are frauds perpetrated we can
ascertain exactly what fraudsthey are and
who perpetrated them, Iwould say here
that if it were necessary in order to pre-
vent frauds on the ballot box, I would,
without hesitation, take away altogether
that secrecy. The argument, however,
that this section would take away the se-
crecy of the ballot is an ad captandum ar-
gument; it is intended simply for the ear
of a eertain class of the public; thereis
nothing in it. It is the argument of the
politician, and not the argument of the
man who, in the honesty of hisheart, would
go down to the root of the disease and
take away the cause itself.

1 repeut, sir, thatif it were necessary, in
order to do away with these frauds, I
would take away the secrecy of the ballot
altogether. I would say further, that the
very fact that we have voted by secret
ballot has been the cause of more fraud,
corruption, and injury to our govern-
ment, than any other one thing that can
be pointed to. It is not difficult to prove
this. I will refer to an instance that has
comeunder my own observation. A manis
a candidate fora county office, forinstance.
Those political friends whom he has
known for years he depends on for
support. One of those—a man of influenee
in his locality—leads him, if not by prom-



CONSTITUTIONAL CONVENTION.,

ise, then by other means, to believe that
he will support him, and vote for him.
The candidate, therefore, depends upon
him for support, for he has always been
his friend. What is the resuit? The op-
posing candidate comes along, and with
five, or ten, or fifty dollars—if heis aman
to use money, and the other to take
it—or with the promised future re-
ward or support, buys the influence of
that man against the man whom he had
promised to vote for, and this entirely
through the secret ballot. Because no
one can ever know how the elector votes,
he makes a promise to the candidate (or
his friends) that he never means to fulfil,
and never does fulfil. The secret ballot
offers a premium for just such fraudsand
dishonesty as this. If you take away
the possibility of that thing, you take
away a powerful means of fraud. Sir, I
have known these things to be, and I
claim that the section reported by the com-
mittee will prevent this almost entirely.
But why will it prevent it? Because it
will induce men to vote honestly. They
cannot pretend one thing to a candidate or
community, and then go to the ballot-box
and do an entirely different thing. . Why?
Because their names are written upon
their ballots, and it is a guarantee that
their votes, as deposited in the ballot-box,
redeem the promises they made to the
candidates and the community. I men-
tion this because T have not observed that
anybody else had mentioned it in the
eourse of the discussion. Thereisanother
point that I will mention, which, to my
mind, is in favor of the section. Secrecy
is associated with the most offensive and
revolting crimes. The murderer is in fa-
vor of secrecy. If anybody in the world
favors it more strongly than another, it is
the man who would take the life of his
fellow man. The man who commits ar-
son, and the burglar and the thief seek
the cover of darkness and secrecy for the
commission of their crimes, in the hope
and belief that the secrecy and the dark-
ness will give them immunity from detec-
tion and punishment. The honest man,
on the contrary, will do what he thinks
Dest for himself and others, and do it in
the light of day. He is not afraid that
people should see or know what he does.
He needs no secrecy to protect him.

In making these remarks, however, I
do not wish to be understood as favoring
an entirely open ballot. I do not favorit,
but T go so far as to say, that if I thought
it were neecessary, in order to prevent

3.—Vol. IL,
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fraud, I would favor an open ballot. I do
not think that is necessary, however.
The present section, requiring the names
to be written on the ballots, does not ne-
cessarily constitute an ¢ open’’ ballot. It
is only in case of urgent necessity that it
becomes known how men vote. The elee-
tion officers can be sworn not to divulge
how any elector votes;-and I take it for
granted that if this section is adopted, the
Legislature will enact a law requiring
that the election officers shall be sworn
not to divulge how any elector votes at
any election. Then the secrecy of the
ballot will be observed, except in case of
a proper and legal investigation.

In contested elections the value of the
information to be gained from the writing
of the names on the ballots cannot be
over-estimated. We all know that the-
great difficulty in these cases is to find ount
which are the true ballots and which the
false. It is apparent to the mind of every
intelligent man how, with this help, you
can arrive with almost unerring certainty
at the conclusion, which votes are true:
and which false; and if the election offi-
cers should attempt to erase any name-
from a tigket, you can tell exactly which
name has been erased, and which substi--
tuted for it. It is, therefore, a rheans of’
inestimable value in correcting frauds
when they are perpetrated.

‘We have come hevre, sir, for the purpose-
of getting at these frauds and correcting
them, if possible, for we know they exist,
and not to make long speeches, or grand
speeches, or to cover up or excuse wrong.
Here is a practical prevention of fraud
and wrong. Let us adopt it.

1 have just returned from my home in
the country. Ihave,onmy visit to my dis-
trict, conversed with a large number of”
persons in reference to this matter, and I
have not met one man who was not in fa-
vor of this proposition. Ihave had people-
to say to me that it is just what they had
desired for many years, and that this was
the first time they had seen it in any prae--
tical form. They told me it would meet
the evil and be of inestimable value.

Mr, PATTON. Mr. Chairman: I just rise
to state that I have received letters from
a number of my constituents, all of whom
express themselves decidedly favorable:
to this section now under discussion, and
I hope the section, as reported by the-
committee, will be adopted.

The question was then taken on the-
amendment offered by Mr. Landis, to
strike out the words, ‘“containing a popu--
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lation of at least fifty thousand inhabi-
tants,” to the amendment offered by Mr.
Boyd of Montgomery, and it was not
agreed to.

The question then reecurred on the
amendment offered by Mr. Boyd of Mont-
gomery.

Mr. WHERRY. I callforthe reading of
the amendment. -

The CLERK read as follows ;

#All elections shall be by ballot, which
shall be numbered by the election ofticers
when received. Butinany eity, borough
or town containing a population of at least
fifty thousand inhabitants, the ballot shall
be numbered by the election officers
when received, and each shall have en-
dorsed upon it the name of the elector,
written either by himself or by another
citizen of the distriet, who shall not be an
clection officer, and all persons voting in
a representative capacity shall vote viva
voce.” )

Thequestion wastaken apon the amend-
ment, and it was not agreed to.

Mr. JouNn M. BatLgy. Mr. Chairman :
I offer the following substitute in place of
the section, which I think will cbviate all
the difficalty which has been referred to
by some of the gentlemen in the Conven-
tion. It is to strike out the section and

Adusert the following: “All elections by
the citizens shall be by ballot, and each
clector shall write his name upon his bal-
lot or ballots for officers elected by the
State at large and for members of the
(yeneral Assembly, or cause it to be writ-
ten thereon and attested for him by an-
ather elector of the distriet, who shall not
be an election officer ; and the ballots for
said officers shall not contain the name or
names of candidates for any other office,”

The CHAIRMAN. The question is upon
the substitute.

Mr. JoHN M. BAILEY. Mr. Chairman ;
It is not my desire to prolong the debate
upon this question. When it was first re-
ported by the Committee on Elections
1 was decidely opposed to the whole prin-
<iple of the open ballot, but I confess,
trom what I have heard already upon this
tloor, that I am personally a convert to it,
so far. at least,as the substitute which I
offer commits me. It has been said in
this Convention, and I can assert the
sume of the district which T represent
here, that frauds in the rural districts are,
to say the least of it, very rare. In factl
believe there are none at all, There may
be mistakes on both sides by the election

~officers, but these mistakes do not affect
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the result of the election one way or the
other. We are told that trands are of fre-
quent occurrence in places where large
populations exist, and that they cannot
be avoided. 1 believe they are not con-
fined strictly to the city of Philadelphia.
I agree entirely with the gentleman from
Somerset, (Mr. Baer,) who said if these
large cifies cannot prevent the commis-
sion of these election frauds that they
ought to bear the yoke. I think, how-
ever, in the elections of State officers, in
the election of officers at large, and in
the election of members of the General
Assembly, the yoke would be borne by
all of us, but where municipal officers,
prothonotaries, clerks of courts, regis-
ters and recorders are to elected, the
burden should be borne by those who
permit these villains to bind it upon their
shoulders. It has been said that seven-
eighths of the people of Philadelphia are
ruled by these villains who constitute the
other one-eighth. This fact has been ad-
mitted in this Convention by gentlemen
from that city, and as long as it does ex-
ist I would let the seven-eighths of the
people bear the burden they have let the
other one-eighth bind upon their should-
ers; but whenever that burden has to be
borne partially by my district, and par-
tially by the whole State, T object to it,
and say that the villains of Philadelphia
shall not bind tkeir burdens upon owr
shouliders. Iam in favor therefore of ap-
plying this provision only to the election
of officers affecting the State at large. We
must take the people of the State as na-
ture has made them. We cannot make
them to suit the Constitution, and we
must therefore make the Constitution {o
suit the people. Now then how are the
people constituted? I know some are
strong and independent in fceling as well
as in action, but there are others who are
timid and weak, and who would not vote
as they wished if their neighbors were
aware of the manner in which they cast
their votes. Thisfeelingapplies, perhaps,
to only a particular clags of officers
elected. Ithasbeen within theobservation
of all of usin the districts which we repre-
sent that the people usually do not care
who knows how they vote for Governor,
for a judge of Supreme Court or any of
the officers elected at large, but when it
comes down to an election of a supervisor,
clerk of court, register or recorder, the
people do eare, and they are particular
thattheir neighbors shall not know how
they vote. 1t strikes me that the substi-
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tute I have offered obviatesall these diffi-
culties, and where a community allows it-
self to be ruled and controlled by a mi-
nority let them be controlled by it; but
when that minority attempts to control
the balance of the State, Isay my district
shall not be so controlled. Let us then
adopt all the benefits which acerue from
the section as it comes from the Commit-
tee, so far as it atfects officers at large and
members of the General Assembly.
Frauds in elections are not so much at-
tributable to the elector as they are to
the election officers, and if these gentle-
men in Philadelphia, these retformers, in-
stead of sitting at home, in their velve
chairs and with kid gloves upon their
hands, would go out and beardthe lion in
hisden, at the proper time and at the pro-
per place, and elect such officers as would
carry out the wishes of the people, we
would mnot hear so much about those
frauds. Let them meet the danger where
it occurs. Let them meet the difficulty
where it exists, and not stay in their
oftices and pour out their paper bullets
upon the fraudulent voters and upon the
fraudulent election officers, which have
no more effect upon them than they
would have upon the hide of an alligaior.

Let pure and upright election officers
be appointed. It has been my observa-
tion in the county in which I reside, and
in all the rural districts, that the election
officers there would assoon think of pick-
ing your pocket as to commit a wilful
fraud upon the ballot-box. 'These reform
gentlemen in Philadelphia could carry
out the same principle if they would take
care that the proper men were selected
for election officers, and we should not
hear so much about these election frauds.
The good citizens of Philadelphia are en-
tirely to blame for this condition of af-
fairs, and T would let them bear the bur-
den themselves, Tam infavorof the pro-
position of the comunittee, so far only
as it applies to the officers of the State at
large, and to the members of the General
Assembly, but for the reasons which I
have given, I shall feel compelled to
vote against the proposition as it comes
irom the committee.

The question was then taken onthe sub-
stitute offered by Mr. John M. Bailey, and
it was rejected.

Mr. Ninss. Mr. Chairman: 1 offer the
following proviso, to come in at the end of
the section: ¢ Provided, That so much of
this section as directsthat the name of the
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elector shall be endorsed upon his ballot
shall only apply to cities having more than
twenty thousand inhabitants.”

The amendment was rejected.

Mr. HowARD. Mr. Chairman: I offer
the following amendment, to come in at
the end of the section :

“And the election officers ard clerks
shall be sworn or affirmed before entering
upon the discharge of their duties, that
they, or either of them, will not, in any
way, make known how or for whom any
elector shall have voted, except when
called as a witness in a lawful proceeding
to investigate the validity or regularity,
or the alleged frands in such election, and
the violation of such oath or affirmation
shall be perjury, and punished as shall be
provided by law.”

The amendment was rejected.

Mr. HANNA, Mr. Chairman: I offer
the following substitute for the section:

¢All elections by the people shall be by
ballot. The election officers shall enter
and number the names of the electors on
the list, in the order of their voting, and
number each elector’s ballot with his
number on the list. All elections by per-
sons in a representative capacity shall be
viva voce ”’ .

The substitute was rejected.

Mr. BRopHEAD. Mr. Chairman : I offer
the following amendment, to coms in at
the end of the section:

“ Provided, Thatin elections for borough,
city, township and ward officers the en-
dorsement of his name upon his ballot
shall be optional with the elector.”

I wish to say, with reference to this
section, that T am entirely in favor of the
section ag it stands; tut it must be re-
membered that the people in the rural
districts have no interest in the spring
elections. 'We have an interest, however,
in preserving the purity of the ballot-box
at the fall elections, because members of
the Legislature, Governors, &e., are elect-
ed; and in their election we have, of
course, a common interest. In view of
this fact, we are willing to submit to the
inconvenience which will ensue by the
creation of such a revolution in the man-
ner of voting as is provided fcr by this
section; but I can see no reason why this
inconvenience should be inflicted upon us
at the spring elections. In voting for our
borough officers, it makes no difference
to us how the people in Philadelphia vote s
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and I ean, therefore, see no good reason,
as far as the rural districts are concerned,
why this provision should be made to ap-
ply to all our elections. I have said that
we have no common interest in the spring
elections, and for this reason I have offer-
ed this amendment.

The question was then taken on the
amendment, and it was rejected.

Mr. D. N. WHITE. Mr, Chairman: I
offer the following amendment to the sec-
tion: 'To insert before the word ‘ each,”
in the concluding sentence of the section,
the words *“ at the November election.”

The amendment was rejected.

Mr. HazzaRD. Mr. Chairman: I offer
the following as a substitute for the sec-
tion :

“All elections of the citizens shall be
by ballot. The ballot voted may be
open or folded, as the elector shall prefor,
and they shall be numbered by the elector
in the inside, and the same number shall
be put on the tally list, and when the
votes are counted the tally shall be sealed
up. Voting in a representative capacity
shall be viva voce.”

The substitute was rejected.

Mr. Haxwa. Mr. Chairman: I offer
the following as an amendment, to come
in at the end of the section:

‘“Persons in a representative capacity
shall vote viva voce.”

The amendment was rejected.

Myr. TURRELL. Mr, Chairman : T offer
the following ag an amendment, to eome
in at the end of the section:

«And that every elector shall be re-
quired to affix his photograph to his bal-
lot before he deposits the same.”"

The amendment was rejected.

Mr. GinPiN, Mr. Chairman: 1 offer
to amend the section, by inserting the
words * the back of”’ between the words
¢uypon” and ‘his,” in the concluding
sentence of the section.

The amendment was rejected.

Mr. HowAarp., Mr. Chairman: I offer
the following as an amendment to come
in at the end of the section:

¢ Provided, That before this provision
shall go into effect the Legislature shall
provide by law the form of oath to be ad-
ministered to the election officers and
clerks to keep and maintain the secrecy
of the ballot, in all cases except in lawful

proceedings to enquire into the irregu-
larity or alleged frauds in the elections.”

Mr. Howarp. Mr. Chairman: I have
previously In this debate, Mr. Chairman,
stated tothe committee that I should sup-
port this proposition as it came from the
Committee on Eiections, provided, how-
ever, that at the end of the section there
should be added a provision whereby the
election officers and clerks should be
sworn and that the vote of the elector
should be kept secret except when it was
otherwise necessary in the investigations

i N H i fant]
of elections. Now this oath is perfsctly

right and proper, and with this addition
which I have proposed to this section the
ballot is rendered just as secret as it is
now. I do not understand why the
friends of this section are not willing to
incorporate this oath in its provisions. It
se2ms to me this oath is recessary to the
completion of the section, and in order
that the citizens of the Commonweath
may know that it will be beyond the
power of the election officers and the
clerks to divulge the manner in which
they have voted, I take it that this oath
is perfectly right and proper, and that
we should put it in right here, for if we
do that we can then say to our constitu-
ents: ¢ Wehave given you the means of
voting and have made the ballot as secret
as it is now.”

Mr. M’ALLISTER. Mr, Chairman: I
desire to state, in explanation, that the
committeo in their discussions supposed
that this question was one resting solely
with the Legislature. The secrecy to be
enjoined upon those officers having
charge of the election is a proper subject
for legislative action, and it is one which
can be properly referred to that body.

Mr. BuokarLew. Mr. Chairman: I
am of the opinion that this amendment,
it adopted, will preclude all action by the
people, under the section, at the election
to be held upon the adoption of the
amendmerts to the Constitution, and that
it will precluade veting under the section
at the next general election, when, pos-
sibly, very important questions will be
decided. If the amendment shall be
adopted in its present form, no election
under this section of the article can be
held until the general election of 1874.
For my part I have no objection to voting
upon second reading in favor of an injune-
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tion to the Legislature to adopt such a
provision, but I do not desire to take any
step which shall interfere with the adop-
tion of our amendments to the Constitu-
tion when they come to be voted upon by
the people, or to lose the advantages of
the section at the very important election
to be held next fall. For the present,
therefore, I shall vote against the amend-
ment.

The question was then taken on the
amerdment offered by Mr. Howard, and
it was rejected.

Mr. KxtgaT. Mr. Chairman: I offer
the following substitute for the section :

“All elections shall be by ballot, except
by persons in a representative capacity,
who shall vote viva voce.”’

Mr. DaLLAs. Mr.Chairman: Irise to.
a point of order. That amendment has
already been voted upon, and has been
rejected by the Convention.

The CHAIRMAN. The point of order is
well taken, and the amendment cannot
De considered.

Mr. ReNk, Mr. Chairman: Tofferthe
following substitute for the section:

«¢All elections of the citizens shall be by
ballot, open or secret, as the elector shall
prefer. The ballot shall be numbered by
the election officers when received, and
the name of the elector endorsed thereon
by the officer, in the presence of the elec-
tor, who shall furnish the elector with the
rumber of his ballot.”

The substitute was rejected.

Mr. HEMPHILL., Mr. Chairman : Toffer
the following substitute for the section :

“In all elections by the people, and aiso
by the Senate and House of Represeuta-
tives, jointly or separately, the vote shall
be personal and publicly given viva voce:
Provided, That dumb- persons entitled to
suffrage may vote by ballot.”

The substitute was rejected.

The CHAIRMAN. The question now re-
curs upoun the section.

Mr. DAaLLAS., Mr. Chairman: I call for
the reading of the section.

The CLERK read as follows:

SecTioN —. All elections of the citizens
shall be by ballot. The ballots voted may
be open or secret, as the elector shall pre-
fer, and they shall be numbered by the
election officers when received. Each elec-
tor shall write his name upon his ballot,
or cause it to be written thereon, and at-

tested for him by another elector of the
district, who shall not be an election offi-
cer,

Mr. TURRELL. I move to strikeout all
after the word ¢ ballot.”’

The motion was not agreed to.

The question being then taken upon
the second section, a division was called
for which resulted : Affirmative, thirty-
nine; negative, fifty-seven. So the section
was rejected.

The CLERK read the third section, as
follows:

SecTioN 3. Electors shall in all cages,
except treason or felony and breach or
surety of the peace, be privileged frorm
arrast during their attendance on elec-
tions, and in going to and returning there-
from.

Mr. M’ALLISTER. I move to amend,
by striking out ‘“or,” in the first line. It
is a typographical error.

The amendment was agreed to.

The question then being upon the adop-
tion of the section, it was agreed to.

The CLERK read the fourth section, as
follows :

SEcTION 4. Whenever any of the quali-
fied electors of this Commonwealth shall
be in any actual military service, under &
requisition from the President of the
United States, or by the authority of this
Commonwealth, such electors may exer-
cise the right of suffrage in all elections
by the citizens, under such regulations as
are or shall be prescribed by law, as fully
as if they were present at their usual-
place of election.

Mr. Ross. Mr. Chairman: I offer the
following amendment :

The CLERK read:

Strike out all after the word ¢ election,”
in the fourth line, and insert, 8o that the
section shall read :

“Wkenever any of the qualified electors
of this Commonwealth shall be in any
actual military service, under a requisi-
tion of the President of the United States,
or by authority of the Commonwealth,
such elector shall exercise the right of
sufirage, in all elections by the citizens,
only when present at the respective places
of election of which they are residents.’’

Mr. Ross. Mr. Chairman: Before the
vote is taken upon this amendment, I de-
sire to say a word or two in explanation of
the reasons that induced me to offer this
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amendment, and why I think it should
be adopted. After the very extensive de-
bate which took place in regard to the
question of female suffrage, I thiuk it is
pretty generally admitted here that there
is no such thing as a right to vote; that it
is a conferred privilege ; that it is a grant,
and not a right ; and therefore, sir, I want
to start out in whal I have to say by as-
suming that position to be correct.

In the second place, it is well known to
all ¢f us that the law-making power has
restricted and modified the exercise of
this privilege of voting; and again, it is
well knocwun that arbitrary restrictions—
restrictions which have had reasons for
their passage existing only in the minds
of the law-makers—have been passed.
Why is it that no man can vote uatil he
is twenty-one years of age? Why is it
thal a residence is required? These are
arbitrary restrictions.

Now, sir, I am aware that the character
of tho amendment which 1 have offered
will,perhaps,strike gentiemen in this Con-
vention as being one which will not be pop-
ular throughout the State. Tam aware,sir,
in view of the recent war which took
place in this country, that it was thought
right then that the citizens who left their
homes at the call of their country, and
who went away and were fighting and
were located in different places at the
time that election took place, shouid not
be deprived of their right to vote because
they had been animated by a patriotie
spirit, and had left their places of resi-
dence at the call of their country, to fight
forit. T know that at the time a vote was
taken in this State as to whether soldiers
should have the right to vote when away
from their places of residence, that it was
thought to be an unpopular movement to
oppose that right to vote; but I submit to
this Convention, and I submit to the com-
mon sense and sound judgment of the
people of this State, whether it is not an
extraordinary provision to put into a
Constitution, that a man not at the time a
resident of the district in which he has to
vote, or where his vote is to be counted,
and the district which will be affected by
that vote, who may perhaps have been
absent from that distriet for a period of a
year or more, who, perhaps, has been so
situated that he is not familiar with the
requirements or the wants of his district,

shall hayve the right to vote, perhaps a
thousand miles away from his home,where
there is no opportunity for his fellow
electors to challenge his vote, to ascertain
whether he has complied with the other
requisites which the Constitution requires.
Such a provision has always appeared to
me to be of an extraordinary nature, and
contrary to irtelligence and sound judg-
ment.

There is a well known maxim, which
says inter armis stlent leges, and I think
it applicable to this very question. Who
has pretended to say, who can pretend to
say, that the votes that were cast,in a
number of instances during the war,
by soldiers away from their places of
residence,were the free, untrammelled ex-
pressions of their sentiments upon the oc-
casions upon which they were voting ?

In my own Congressional distriet, com-
posed of county of Bucks and a portion of
Philadelphia, I recollect very well that in
1864, after the Philadelphia wards had
voted, and after my own county had voted
aund after all the votes had been counted
and theresult was known,there came from
the south a parcel of votes, which, when
counted, completely and entirely changed
the result of that election. It was never
pretended ; it was never even asserted by
the gentlemen upon whose side those
votes were counted, that they were the
honest, the legitimate votes of the persons
casting them. We all know, and can very
readily appreciate the ecircumstances
under which a private soldier, away
from home, under control and discip-
line, would cast his vote.

I sincerely hope that this country may
never again be plunged into a war such
as we have lately gone through ; but still,
it ig possible that it may occur again ; itis
possible that our citizens may be required
to leave their homes as they did before,
and then this provision in the Constitu-
tion will be called into exercise, and the
gsentiments of voters at home will be
aftected and changed by the action of
voters at a distance, who may or may not
have cast the ballots which are represent-
ed to have been cast by them.

I hope that this Convention will serious-
ly consider this section before voting, to
adopt it as reported by the committee, I
hope that you will ponder well upon the
effect and upon the consequeneces which



CONSTITUTIONAL CONVENTION. . 81

a provision of this kind may have upon
the result of our various elections. A sol-
dier stationed at Wyoming territory,,who
claims a residence in this city, or who
claims a residence anywhere in the State
of Pennsylvania, may, under this provi-
sion, cast his vote out there and have it
counted here, and that vote may or may
not materially affect the result of our
election. T submit that it is unwise; I
submit that it i3 contrary to the spirit of
our Constitution; that it is contrary to
the spirit of the enactment in relation to
the right to vote, that a provision of
this kind should be inserted into our
Constitution.

‘Why, sir, the right to vote is an arbi-
trary right. The privilege of votingisa
privilege which is exercised under arbi-
trary restrictions, and all this is simply
doing nothing more than saying to the
military man, who isaway from his home,
that he must come back to his home to
vote with his other fellow-citizens, or he
cannot vote at all. It is not hard upon
him, no harder upon him than it is upon
other persons who are regular electors,
who have been compelled to move out of
their districts, and who, by reason of mov-
ing away, have lost their votes.

I do not suppose any gentleman in
this Convention will pretend that the sec-
tions of this Constitution which will be
adopted will always work well, and will
always be right and proper. We do not,
certainly, arrogate to ourselves more
power or comprehension than the Al-
mighty himself has exercised in his laws,
and no gentleman will pretend that the
divine laws always, and in all instances,
work properly and work correctly. The
Almighty governs us by grand laws, and
in the individual working of some of those
grand laws great apparent personal injus-
tice and harm is done. In the law of
gravitation I submit there are individual
instances where great individual harm
and great individual injury result in con-
sequence of the workings of that great
law of grgvitation. A little child, stand-
g balancing itself at a window, without
being conscious of the danger of its situa-
tion, without being old enough to recog-
nize its peril, loses its balance, and in con-
sequence of the law of gravitation, is
thrown downupon the ground and its life
destroyed; yet, who would say that, be-
cause in that individual instance, the law
of gravitation worked an injury; therefore
the law is wrong, and that it ought not to

exist? So I say that, even if this amend-
ment, which I offer in an individual case,
did harm and worked an injury to the
individual, yet, for the sake of the general
good, for the sake of the community, it is
required, and it i3 necessary, and I think

‘it should be made a part of this section,

and the section should read as 1 have
amended it.

Mr. HUNSICKER. Mr. Chairman: I
trust that this committee will not act has-
tily upon this section. I would suggest
that here is one of the widest doors that

‘could be opened to fraud. The article

which we are now considering is copied
from the old Cqnstitution, or rather from
an amendment to that Constitution. It
was passed in a period of great public ex-
citement, and I know, as an individual
instance, that when the question was voted
upon by the people, there were stationed
around the poll where I voted—not ex-
actly stationed, but there were standing—
soldiers wearing the United States uni-
form, one of whom declared that some-
how or other if any voter saw fit to vote
against the soldiers voting, he fell down.
Hecould notaccount how it happened, but
he said that was the result.

It was adopted, therefore, in a period of
great excitement, and without proper con-
sideration. We are now living in a time
of profound peace. We have but very
few soldiers wearing United States uni-
form in actual service, and these are sta-
tioned out at the frontiers, and different
places, taking care of the government
property ; but we may have another war.
Nations are not exempt from that calam-
ity, and I would like the committee to
consider. You have adopted provisions
to prevent frauds. You have defined the
qualifications of voters, and have pre-
scribed a penalty against those who would
pollute the ballot-box, either by frandu-
lently voting or by a fraudulenl count, or
by fraudulent returns. I ask how would
you enforce these laws against the election
officers who are holding the election with-
in the confines of a military camp? I
would like to see that constable who would
go, armed with a warrant of this State, in-
to the State of South Carolina, when that
State is in a condition of actual war, to
arrest the judge of elections and to bring
him to Montgomery county for trial. Is
it not well known, in this State, that in
the contested election case of Ewing and
Thompson, it was the fraudulent manipu-
lation of the soldiers’ vote that deter-
mined that election; and we all know—I
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know it, and I presume every member on
this floor knows it—that the ballots were
cast for one party in the field, and were
returned for the other party when they
came home. I would ask, if you have a
war, and you have five hundred thousand
electors in the army—if you could get so
many into it—and put them into actual
service,and you were to have an election
poll in each company, with as many offi-
cers of course asthereare companies—and
if these officers are to be bound by the
election laws which we have passed, how

are you going to punish either the soldier -

who illegally votes, or the ofticer who com-
mits a fraud upon the election?

If the elective franchise is to be valua-
ble, if it is to be a reflection of the public
will, it must be pure, not only at home
but everywhere ; and it is utterly impos-
sible for the private soldier, who will
even black the boots of his captain (if or-
dered so to do)—although in violation of
the articles of war—to vote against the
wishes of his superior officer. He hasnot
the moral courage to do it. Is not that
true? Do we not all know that to be
true? If even he has the moral courage
and does cast his ballot, there are no
guards that can secure that from being al-
tered. I want the soldier to vote, but I
want his vote counted for the party he
voted for. We have had one election law
allowing soldiers to send their ballots
home and vote by proxy; and it is said
that General Haucock voted in that way
for General McClellan, and when it
reached home it was voted the other way.

I have cited these individual instances
to direct, if I can, the attention of the com-
mittee to what I conceive to be as import-
ant a questior: as this committee can have
before it.
will ponder well the subject, because it is
one well worth considering.

Mr.N1LES. Mr. Chairman : If the com-
mittee desires to vote I will not take up
time in discussing this question; but I
must say I am surprised at the amend-
ment offered by the gentleman on my
left (Mr. Ross.) In effect it is simply
this, that every man who has patriotism
erfough to volunteer in defence of his
country is to be disfranchised. If his pro-
position was simply to strike out this sec-
tion, which was the result of the great
diffienlties of 1863 and 1864, it would have
heen a more manly proposition, it seems
to me.

‘We all understand the origin of that
amendment. We know very well why

.

1 therefore trust the committee .
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that was incorporated into the organic
law in 1864. We remember, sir, that at
that time a hundred thousand of the brave
boys of Pennsylvania were absent from
their homes, from their voting places,
fighting in defence of your country and
mine. We believed that the crisis had
come, and that 1t wasg dishonorable for us
to remain at home, around our peaceful
firesides, to vote when these men who were
upon the tented field were deprived of
the privilegesof voting ; to say who should .
rule and reign over them.

Now comes the simple proposition to do
away with what we did in 1864, because
if the amendment is to prevail, and if the
soldier is only to vote when he is at home,
we may, it seems to me, just as well blot
out this whole section, which simply
means to annul the section of 1864. I am
opposed to the amendment, and in favor
of the report of the committee,

In reference to frauds, I believe, sir,
that the experience of 1864 and 1865 shows
that, as honest elections were held in the
army, there was as fair an expression of
the qualified voters there as there wasin
any of the rural districts of Pennsylvania,
to say nothing of our great cities, The
gentleman who has spoken in favor of
this amendment, and against the provi-
sion of 1864, says that the soldier has not
the moral courage to vote against his su-
perior officer. Well, sir, in answer to
that, I undertake to -say that the man
who will leave his home and hig fiveside,
and leave everything but life, and fight
in defence of his country, kas the moral
courage—it he has the physical courage to
enter the battle tield, he has certainly the
moral courage to vote according to the
dictates of his own conscience. If any
man is deprived of the right to vote it
ought to be the man who sits supinely at
home, and not he who leaves everything
and fights in defence of his country and
flag.

The question being upon the amend-
ment offered by Mr. , it was re-
jected.

The question then recurring upon the
section, it was agreed to.

The fifth section was then read, as fol-
lows:

“The Legislature shall enact a uniform
law for the registration of electors, but no
elector shall be deprived of the rightto
vote by reason of not being registered.”

Mr. NEwLIN. I move to strike out all
after the word “ electors,” so that it shall
read: “The Legislature shall enact a
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uniform law for the registration of elec-
tors,”” and let it stop there.

Mr. TEMPLE. Mr. Chairman: In view
of the discussion likely to ensue upon this
‘subject, I would ask that it go over for
the present, because I consider that the
amendment offered by the gentleman
is a very important one, and I have no
doubt many gentlemen will like to speak
on it.

The question being upon the amend-
ment offered by Mr. Newlip, it wasre-
jeoted.

Mr. EbwARDS. Mr. Chairman: 1 move
to amend, by inserting the word ¢‘‘quali-
fied”’ before the word ¢‘electors,’’ so as to
read, ‘‘qualified electors;” and alsn to
amend the latter clause, by adding at the
end the words “in his district,”” so that it
shall read, ¢by reason of not being regis-
tered in his district.”’

The question being upon the amend-
ment offered by Mr. Edwards, it was re-
jected.

Mr. J. W. F. WHITE. Mr. Chairman:
Since we have adopted the tax qualifica-
tion as one of the qualifications of an
elector, 1 feel very strongly inclined not
to vote for this section. I concur in the
report of the ecommittee, and am in favor
of requiring the Legislature to pass a reg-
istration law, after we had takenaway the
tax qualification. I believe, sir, that tax
lists will answer all purposes of a regis-
tration law where that registration law is
as null as could be, under this section.

‘What is the use of a registration law,
when the omission of a voter’s namefrom
it does not prohibit him from voting? I
apprehend the use of it will give an ap-
proximate list of the voters. If we have
a tax list prepared by the tax collector, I
think we will have a better list of voters
than we can obtain under the registration
law which is proposed by this article
reported by the committee. I think,
however, the registration of electors will
be of very little use, and therefore,
since the first section of the report of
the committee has been modified, I shall
vote against the section. Some of the
members of the commitiee were opposed
to any registration law, because it would
be conclusive upon electors, and they
therefore insisted upon the provise being
inserted that no man should be deprived
of his right to vote, simply beeause his
name was not on the registration list.

Mr. M’ArvisTtER. Mr. Chairman: It
was the decided opinion of the Committee
onSuffragethatthe registrationlaw should

not deprive a person of the right of suf-
frage, who had that right by reason of be-
ing a resident of the distriet, and that the
neglect of the officer in putting his name
upon the list should not deprive him of
the right of sufirage, when he should
prove to the satisfaction of the election
officer that he had the right independent
of the registration. It was shown clearly
to the committee that under our tax pre-
requisite instances had occurred 1n which
the neglect of the officer to assess the citi-
zen had deprived him of his vote, and
this, although the voter had gone to the
officer at the proper time, and desired to
be assessed, and the officer had then and
there promised to assess him ; yet not hav-
ing been returned by the assessor he was
in consequence deprived of his right to
vote, It was to prevent a recurrence of
such injustice and wrong that this section
wasframed and reported to the Convention.
Ttseemstome the mere retentionof the tax
pre-requisite to the right to vote does not
supersede the necessity of this registra-
tion of voters. The registration is desired
to give notice to the electors of the distriet
who claim the right to vote, in order that
inguiry may be made into their charac-
ter, how long they had resided in the dis-
trict and where they resided before they
came there. Thisis all necessary, whether
the tax gualification be stricken out or re-
tained. Tax-payersare not all voters, nor
are all voters necessarily tax-payers.

Mr. GiBsoN. Mr. Chairman: I think,
as the section reads now, it is rather in-
complete. I think the difficulty can be
remedied by means of the proposition
which was suggested by the gentleman
from Allegheny (Mr. Howard.) His sug-
gestion was that the words “otherwise
qualified elector’’ will remove every pos-
sible objection which could be raised to
the section. I move, therefore, to amend
the section, by inserting the words ‘“no
elector otherwise qualified shall be de-
prived of the right to vote.”

Mr. KaINgE. Mr. Chairman: I think
this proposition might as well be voted
down. It is nothing but a mere matter of
legislation, and I am opposed to putiing
anything of the kind in the Constitution.
The Legislature can, if it sees proper, pass
alaw prescribing the form and manner
by which voters may be registered, and I
cannot see the necessity of placing any
uch provision in the Constitution.

Mr. HowaARrRD. Mr. Chairman: It is
well known to many members of the
Convention that the mere fact that a man
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is a tax-payer does not entitle him to,vote,
and, in many instances, tax-payers arenot
electors,

Mr. Kamxe. Will the gentleman allow
me to ask him a question ?

Mr. HowaARrD. Certainly.

Mr, KainNg. I desire to ask the gentle-
man whether that will prevent the Legis-
lature from passing a law upon the sub-
jeet? The mere fact that some citizens
are tax-payers would certainly not pre-
vent the Legislature from passing a law
uponthe subject. I have no objection to
a registration law, but I am opposed to
placing in the Constitution a subject
which is a proper one for legislative ac-
tion.

Mr. HowaARrp. Mr. Chairman: The re-
marks of the gentleman may be very
true, but, if this provision is placed in the
Constitution, this trouble can be remedied
before the Legislature can act in the mat-
ter. I have risen, however, for a single
purpose, and that is for the purpose of
correcting the idea, if any such idea pre-
vails at all, that the tax list would be a
criterion by which the electors of our dis-
tricts could be determined, hecause there
may be tax-payers who are not electors
at all. The word “elector”’ describes a
qualified elector, and it embraces all the
qualitications of a voter.

Mr. D. N. WHITE. Although tax-pay-
ers, yet are not the names of all the elec-
tors found on our tax lists ?

Mr. Howarp., That may be, but the
object of registration is for the purpose of
giving notice to all other electorsof the
district, in order that they may ascertain
who have been selected and placed upon
the list as electors. 1f their names have
been wrongly entered, it at once furnishes
the information to the other electors.

Mr. Mivor. I would like to inquire
whether the registration of voters gives
them any advantage which they would
not otherwise possess.

Mr. M’ALLISTER. Mr. Chairman: It is
a duty imposed upon the Legislature to
make this registration of voters. The
gernitleman from Crawford (Mr. Minor)
asks the question whether any person can
be a voter who is not a tax-payer. Ian-
swer, certainly. If the citizen has paid
a tax within two years, and hasresided in
the district two months, he will be enti-
tled to vote, although not a tax-payer of
the district at all, so that the assessment
of a tax in the election district is no crite-
rion of the right to vote, or of a just claim
to the right to vote. It is for the pur-
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pose of giving notice of this claim of right
to vote to persons who are interested that
registration is rendered necessary, and it
is, therefore, enjoined by the section un-
der consideration, as a duty upon the
Legislature to provide this means of pre-
venting fraud and corruption.

Mr. CARTER. Mr. Chairman: I cannot
agree with the gentleman from Fayette
(Mr. Xaine) and others, when they as-
sume that the Convention, on a second
reading, will decide to retain what I re-
gard as a most odious feature—property
representation—of which the tax qualifica-
tion is the tail end, and which 1 hope will
be cut off i this body.

In reference to the provision which is
to be made by the State, in which all the
voters of the various districts are to be
placed upon record, I wouldonly remark
that T do not agree with the gentleman
from Fayette, (Mr. Kaine,) that this is a
matter which should necessarily be left
to the Legislature. I regard this provi-
sion as one of those which the committee
has reported for the purpose of establish-
ing guard$ around the sacredness of the
ballot-box ; and I think it might be said,
with just as much force, that the Legisla-
ture should provide for the purity of the
ballot-box in other respects.

It has been remarked that there appears
a sort of contradiction in the wording of
the section, where it is provided that a
citizen shall not be deprived of the right
of sufirage in the event of not being regis-
tered. This is a question which was fully
debated in the committee, and it was de-
cided that this provision was necessary to
protect the voter, in case the registering
officer omitted some names from the
registration record. 1 think it is emi-
nently proper that there should be some
such provision of thiskind made between
the State and the voters, and that there
should be a proper registration law.

Mr. NEwriN, Mr. Chairman: I move
that the committee rise, report progress
and ask Teave to sit again.

The motion was agreed to, and the
President resumed the chair.

IN CONVENTION.

The committee then rose, and the chair-
man, Mr. Lawrence, reported progress
and asked leave for the committee to sit
again, which was granted; and to-mor-
row was named and agreed upon.

Mr. Darrnas, Imove to adjourn.

The motion was agreed to.

So the Convention thereupon, at two
o’clock P. M., adjourned.
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FORTY-SEVENTH DAY.

‘W EDNESDAY, February 19, 1873.
The Convention met at ten A. M.
Prayer was offered by Rev. James W.
Curry.
JOURNAL.
The Journal of yesterday’s proceedings
was read and approved.

VISITING PENITENTIARY.

The PreESIDENT. The Chair will ob-
serve that a few days ago an invitation
was received from the officers of the
Rastern penitentiary, asking the Conven-
tion to visit that institution, which was
accepted. Upon a subsequent day a mo-
tion was made to fix the time. Pending
that motion the Convention agjjourned.
If any gentleman will now make a mo-
tion in reference to the subject it wili be
received.

Mr. Hay. I move thal the time be
tixed for Saturday next at two o’clock
P. M.

Mr. TEMPLE. I move to amend by in-
serting “Friday’’ in place of * Saturday.’”’

Mr. XKn1gHT. I move to amend the
amendment, so that it will read ¢ Satur-
day week at two o’clock.”

The amendment to the amendment was
agreed to.

The question being taken upon the mo-
tion as amended, it was agreed to.

PRIVATE CORPORATIONS.

Mr. D. W. PATTERSON presented a me-
morial from citizens of Lancaster county,
asking for a change in the Constitution
respecting private corporations, which
was referred to the Commitiee on Private
Corporations.

PROTHNONOTARY’S REPORT.

Mr. CLARK presented a report from the
prothonotary of Indiana county, showing
the number of cases outstanding and
upon the docket, which wus referred to
the Committee on the Judiciary.

PROHIBITION.

Mr. CARTER presented a petition from
citizens of Mar'etta, regarding the sub-

ject of liquor license, which was referred
to the Committee on Legislation.

PRINTING CONSTITUTION.

Mr. KaiNg offered the following reso-
lution, which was read twice and agreed
to:

Resolved, That the Clerk is hereby di-
rected to have the Constitution of the
State correctly printed, in bill form, and
placed upon the-files of members, so that
its amendment may properly be consid-
ered by the Convention.

VIVA VOCE VOTING.

Mr. HerMpPHILL offered the following
resolution, which was read :

Resolved, That the Comnmittee on Suf-
frage be instruected to report a section pro-
viding for viva voce voting at all federal,
State and municipal elections.

The question being to vroceed te a
second reading of the resolution, it was
not agreed to.

CITIES AND CITY CHARTERS.

Mr. WALKER, from the Committee on
Cities and City Charters, presented the
foliowing report, which was laid on the
table and ordered to be printed, namely :

Srcrion 1. The Legislature shall pass
general laws whereby a city may be es-
tablished whenever a majority of the
elactors of any town or borough, voting
at any general election, shall vote in favor
of the same being established.

SucrioN 2. Every city now existing or
hereafter established shall be governed
by a mayor and a seiect and comnmon
council, in whom the legislative power
shall be vested.

SrcrioN 8. The mayor shall have a
qualified vetv on all the acts and ordi-
nances passed by the councils, shall see
that the daties of the several officers are
faithfully performed, but shall exercise
no judicial functions, civil or eriminal.

SkorioN 4. The Legislature shall pass
no special law enacting any munieipality
or regulating its form of government, or
the management of ifs internal affairs,
or altering the charter of any city now
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existing, or creating a public commission
for any purpose, unless such law is spe-
cially asked for by a majority of each
council for a definite object; nor shall
such special law prove any force or effect
unless accepted by a majority of each
council, and by a majority of the legal
voters voting at the next municipal elec-
tion after the acceptance by the councils.
Every municipality shall have power to
pass laws for its own regulation not re-
pugnant to the Constitution of the United
States or of this Commonwealth.

SEcTION 5. No city shall have the power
to create hereafter a debt exceeding two
and one-half per cent. upon the assessed
valnation ef the real and personal estate
within its corporate limits, except to sup-
press rebellion or repel aun invasion of
the State.

SEcrioN 6. FEvery city shall create a
sinking fund, which shall be. inviolably
pledged for the redemption of its perma-
nent debt.

SecTION 7. No city shall, by n vote of
its citizens, or otherwise, become a stuock-
holder in any company, association or
corporation, or obtain oney for, or loan
its credif to any corporation, association
or party.

SEcTION 8. A municipal officer who has
not accounted for and paid over money
officially in his hands shall be ineligible
to any maunicipal offico.

SecrioN 9. The Legislature shall not
except any property, real or personal,
within any city, from munjcipal taxation,
except such as js exempted throughout
the State by general law.

SecTiox 10. The select and common
councils, or either of them, shall have
power to appoint a commities of their
bodies or body to investigate official mis-
conduact, with power to subpcena wit-
nesses, compel their attendance, examine
them under oath, and require the produc-
tion of books, papers, documents and
vouchers, and in case of the neglect or
refusal of a witness to appear, the court
of common pleas of thie county in which
the city is, upon proof of the service of
the subpoena, shall issue an attachment
and compel the appearance.

In casé a witness shall appear, but re-
fuse to testify, upon the same bheing
brought before the court, it shall commit
the witness for contempt, and impose

such fine as in its discretion shall seem
meet,

If the charge is established, and the
finding is approved by the councils, or
council appointed by the committee, then
the office shall be declared vacated, and
the officer shall be ineligible to any office
of trust or profit under the municipality,
and may be prosecuted in the criminal
courts.

Wilful false swearing before such com-
inittee shall be deemed perjury.

PROHIBITION.

Mr. CORBETT presented tive memaorials
fromn citizens of Pennsylvania, praying
for the insertion of a provision in the Con-
stitution prohibiting the manufacture and
sale of intoxicating liquors, which were
referred to the Committee on Legislation.

Mr. JoaN N. PURVIANCE presented
two petitions from citizens of Butler
county, praying for the insertion of a
provision in the Constitution prohibiting
the manufacture and sale of intoxicating
lignors, which was referred to the Com-
mittee on Legislation.

The PRESILDENT. The next business
in order is the consideration, in commit-
tee of the whole, of the article submitted
by the Committee on Suffrage.

The Convention then, as in committee
of the whole, Mr, Lawrence in the chair,
proceeded to the further consideration of
the article submitted by the Cominittee
on Suffrage, Election and Representation.

The CHAIRMAN. Theamendment now
pending is that of the gentleman from
York, (Mr. Gibson,) which will be read
for the infurmation of members.

The amendinent was then read, as fol-
lows:

Insert after the word ¢ elector,”” the
words ‘‘otherwise gualified,”” so as to
make it read:

The Legislature shall enact a uniform
law for the registration of electors, but no
elector otherwise qualified shall be de-
prived of the right to vote by reason of
not being registered.

Mr. Hay. Mr Chairman: Perhaps I
did not hear the amendment correctly
read, but it strikes mme the language is
not proper to put in here. It seems to
indicate that registration is a qualification
of an elector, which is not the case.

Mr. CARTER. Mr. Chairman: I am op-
posed to the amendment, because Ithink
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the idea can be better effected otherwise.
I think the registration law is needed,
and I also think it is eminently proper
that this Convention should do some-
thing about it.

Tt was said yesterday that this was not
necessary, that it mighet be provided by
legislation. I took ocecasion to look over
the various State Constitutions, and I find
no less than twelve of them in which
there is a registry provision; those being
mostly recently formed Constitutions.

I hope this amendment will be voted
down, and one which I shall offer will be
adopted, which will remove the chief ob-
jection that I have heard urged. There-
fore I shall vore against this amendment,
and hope it will not prevail.

Mr. M’ALLISTER. I want to say jast
one word ia reference to this. We have
detined, in what we have already done,
what we mean by elector. If the word
were ¢ citizen,’”’ then it would be proper
to say otherwise qualified; buv it is
clearly set forth that an elector is a per-
son entitled to the right of suffrage, so
that the words of the amendment would
be superfluous.

The question being upon the amend-
ment of the gentleman from York, (Mr.
Gibson,) it was rejected.

Mr. CARTER. Mr. Chairman: I offer
my amendment now, to strike out all
after the word ‘of,”” where it occurs the
last time in the section, and insert the
words ¢ neglect, intentional or otherwise,
of the registering ofticer.”

T will occupy but a very few minutes of
the time of the committee. I consider
this an important question. It i3 true
that the citizens of this city, and perhaps
of Pittsburg, have had a law which has
not given satisfaction. I thiok thatarises
more from the defects of their law, defects
that could be remedied, than the defects
of a general registry law. I do consider
that it is the true idea that a registry of
voters is necessary, because it is the only
means of connection between the voters
of the State and the State. The tax list
is for another purpose. That represents,
as it were, the property of the State—the
other the children of the State—the voters
of the State. I think it is absolutely
necessary. 1 am strenuously in favor of
~ this, because I hope the Convention will
remove the tax qualification, which I

think wrong in principle, T am a demo-
crat dyed in the wool—not inthe partisan
sense of the term, but 1n its broaier
sense. I would remove ail restriciions
upon the right of a man to voie. 'T'nis
tax qualification is a relic of the old pro-
perty qualitication. It is only retainea
in four or five States. Now, it might be
of interest and profit to examine those
States who have reta‘ned that qualifica-
tion, to see whether they are worthy of
imitation or not. Delaware is one, with
its whipping post; Rhode Island is an-
other; Georgia is another.

Thoe CBAIRMAN, Will the gentleman
please explain what connection he pro<
po=es to establish between his remarks
and the amendment under consideration,

Mr, CARTER. 1wonld simply explain,
sir, that the connection I will make is
this: That the registry law is necessary,
in default of a tax qualification. I donot
think it is very far from the point under
consideration, but bears somewhat on it.

The CHaTRMAN. When that question
comes up, the gentleman will be able to
get the flocr and give these views at that
time.

Mr. CArTER. I have then only to say

" that I hope the section, as recommended

by the committee, with this amendment,
will pass. I have this to say about the
section, that as it reads, as reported, the
section is somewhat contradietory in
terms. As it reads now it is:

The Legislature shall enact a uniform
law for the registration of electors, but no
elector shall be deprived of the right to
vote by reason of not being registered.
Now this contingency may occur, and
doubtless will, that designing men may
refuse or decline to register, and, in that
case, men otherwise “duly qualified”
should not be deprived of this right.

Mr. TEMPLE. Mr. Chairman: I desire
to ask whether it is 1in order to offer an
amendment to the amendmaetit.

The CHAIRMAN. Itisin order.

Mr. TeMpLE. Mr. Chairman: I then
offer the following as an amendment to
the amendment. Add after the word
«glector » the following words : ¢ But no
law shall hereafter be passed by the Leg-
islature in relation to the registration of
voters which shall not be applicable to all
the counties of this Commonwealth.”
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The CHAIRMAN. The Chair would
suggest that as the amendment of the
gentleman does. not appear to be an
amendment to the pending amendment,
it had better be withdrawn,

Mr.TeMpPLE., XIwill thenwithdraw the
amendment for the present.

Mr, M'CLEaN. Mr. Chairman: I have
listened attentively to all the arguments
which have been offered in support of this
section, but if T had the power to induce
the Convention to coincide in my views, I
would offer a provision prohibiting the
Legislature from passing any registration
law whatever. The only merit which the
soct'on possesses, as it has bzen presented
by the Committee on Elections, consists
in its saving clause, that no elector shall
be deprived of the right to vote by reason
of not being registered. If the pending
amendment is not adopted, I shall move
10 amend the seciion by leaving it a dis-
cretionary matter with the Legislature,
and not imperative, to pass a uniform law
for the registration of electors, From all
the observation I have had inthe working
of our registration laws, I have found
them to be burdensome, as well as ex-
pensive, and a great nuisance to the voters,
while they have produced no good resnits
whatever. Ihave heen unable tosee how
they can prevent the commission of elec~
tion frauds. In connection with this mat-
ter I desire to take this occasion, as the
first opportunity I have had, to deny the
assertion of the gentleman from Philade!-
phia, (Mr. Gowen,) who asserted, on
Monday last, that Adams county was in-
cluded among other counties wherein
election frauds had been committed. 1
deny this assertion entirely. The fact
may be that there have been illegal votes
cast there, as they are everywhere; the
votes may have been cast by voters not
fully qualified, but there has been nothing
like deliberate and intentional frand any-
where in our county. T cannot see how
the adoption of registration laws is to pre-
vent frauds in any portion of the State.
What has been the history of our regis-
tration laws? Every member of the Con-
vention knows the operation of the regis-
trylaw in Philadelphia which wasadopted
in 1869. It bas proved a stigma upon the
eity, and has been productive of the great-
est mischief. It has provided for a board
of aldermen and an apportiominent which

has resulted in the greatest wrong, not
only to the people of Piiladelphia, but to
the entire State. For this and other rea-
sons, Mr. Chairman, I shall oppose the
amendment now under consideration.

Mr. Danras. Mr. Chairman. I desire
to call for the reading of the section by’
way of preface to what I have to say in
connection with the proposed amend-
mend., )

The CLERK read as follows: ¢ The Legis-
lature shall enact a uniform law for the
registration of electors, but no elector
shall be deprived of the right to vote by
reason of the neglect, intentional or other-
wise, of the registering officer.”

Mr. DaLras. Mr. Chairman: Ttisby
no means clear to my mind that this Con-
vention should insert a provision upon
this subjeet in the Constitution which
would be mandatory 1o the Legislature
and require the passage of a registry act.
I donot doubt the power of the Conven-
tion to insert such a section, but I cannot
see the wisdom of doing so. Whether or
not a registration law may be required is
a matter, in my judgment, which can be
very safely left to the Legislature. It is
not a subject which warrants a provision
in the nature of a mandate in the Con-
stitution ot Pennsylvania; but, sir, if we
are to act upon this subject, I conceive
that there is one provision which might
very wisely be made in this connection,
and that is a provision—not in the nature
of an absolute direction tothe Legislature,
requiring the passage of a uniform regis-
tration law, but simply a restriction upon
the power of enacting a registration and
election law, except such as shail be uni-
form in its operation throughout the en-
tire State,

Mr. Chairman, I claim the distinetion,
if it is a distinction, of not having yet in-
truded upon the committes the peculinr
claims of Philadelphia, in any respeet.
and I do not now propose to do-so. I
think that many of the attacks Philadel-
phia has received from gentlemen, who
have held their position here, apparently,
as missionaries from the west to teach
us in the east how to perform our du-
ties, are due to the statemnents which
have been made by some Philadclphia
metnbers themselves, and we can hardly
complain if we have been considered as
heathers by these philanthropic gentle-
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men from Pittsburg and Montgomery,
when some of our own delegates have
given some warrant for the suggestion,
The gentleman {rom Venango (Mr. Cor-
bett) in the course of his remarks upon
another subject, said that Philadelphia
had foreed the registration act upon the
State, and that the honest people of his
borough complained that they were sub-
jected to a registry law, because the elec-
tion evils in Philadelphia made one
necessary for this city. Now, sir, I was
surprised at such a statement. It was
certainly made without due considera-
‘tion or examination, for if the gentle-
man had examined the registry law he
would have found that the first twenty
sections apply, exclusively, to Philadel-
phia, while the balance of the sections
apply, exclusively, tothe counties out-
side of Philadelphia, so that there could
have beesn no possible necessity for the
imposition of this registry law upon the
entire State for the benefit of Philadel-
phia. Whilst this city is not entirely
blameless in many matters, and has
many sins to answer for, yet I hope she
will not be charged with more sins than
properly belong to her. I respecifully
submit, sir, that all future election laws,
and all registry acts, should be uniform,
in their operation, throug houtthe State;
and then there will be a hope of its being
impossible for a few men from any oue
section, and I care not from what section,
in the State, to petition the Legislature,
successfully, to enact provisions for their
own purposes and for their own particu-
lar localities, in order to perpetuate their
power and the power of their friends.

Now perhaps the best evidence of the
correctness of the view I take is to illus-
trate by the presentstate of the lJaw upon
the sulject. We have, as T have said,
twe:ty sections of the registry act that
apply to this city, and to no other part of
the State whatever. They apply only to
that section which the gentleman from
Allegheny (Mr. MacConnell) would wall
up as a penal setilement. &ir, if those
gentlemen who have come amongst us as
missionaries—these great Stanley’s of the
west, who have penetrated into this Afri-
ca of Philadelphia—wish to discover the
Nile source of the corruptions that we suf-
fer from will oniy glance at Harrisburg,
and the Legislature who gave us this law,

sthey will find there the proper subject for
their christian purposes, and a realization
of their hopes of important discovery.

I say, sir, that the best arzument upon
this question is a review of the present
special provisions of the regisiry act. In
its application to Philadelphia itis simply
this: The board of aldermen, consisting
of all the aldermen of the city of Phila-
delphia, meet together under the provi-
sions of this law, and appoint all the elec-
ticn officers for every division in the city
of Philadelphia. The law provides that
they shall appoint a certain portion of
them from the party in the majority and
a certain portion of them from the party
in the minority. This seemns perfectly
fair, and it would be so if the practical
operation of the provision were such as
might be anticipated from its langnage;
but the majority of the board of alder-
men have assumed the power of designa-
ting both the majority and the minority
election officers, and the result has been
precisely what toall reasonable men must
be obvious.

Mr. HaxNa. I would like to ask the
gentleman if each political party did not
select their own election officers, when
the supplement to that act was passed.
The law, without the supplement, was
that under which several elections in the
city of Philadelphia were held. That was
the special election law for Philadelphia,
applying nowhere else, and it was under
that law, given to us, and to us only, of
all the State of Pennsylvania, that many
of the frauds, and the worst of them, have
been committed. And if a proper title
had been given to that act, it would have
been ““An acl for the protection of corrup-
tion and the organization of frand.” It
amounts to nothing else.

That was the act as to election officers;
but il went further, and provided that the
canvassers who make the regisiry lists of
the city of Philadelphia should also be se-
lected by the board of aldermen. It pro-
vides, it is true, that two of them shall be
of the majority party and one of thz mi-
nority party. But here again, sir, the
majority of the board of aldermen claimed
to and did exercise the power to say who
should be not only the rmaajority canvas-
sers, but also who should bz the minority
canvassers, and the members of the minor-
ity party of that board were not allowed

L}
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to name who should be the officers to rep®
resent their own party, so that we had the
majority in Philadelphia represented by a
majority in the board of aldermen select-
ing the men to count our votes, and the
septinels to watch them. That we owed,
sir, to a law of the State of Pennsylvania,
and not to any pre-disposition to fraud on
the part of the people of Philadelphia.

Mr. LinLy. Mr, Chairman: I would like
toaskthegentleman aquestion. Why was
this registry law passed originally? Was
it not because of frands which had been
committed in this city, because more ma-
jorities had been returned for certain ean-
didates in certain districts than there were
voters in those localities? Was it not
found necessary to pass this law to pre-
vent such a recarreunce of fraud ?

Mr.Darnas. Mr. Chairman: Ianswer
that the reason that law was passed, in
my opinion, was that certain menin Phila-
delphia, certain combinations of men,
holding particular local offices, and seek-
ing to control political power, wanted to
fix their power indefeasibly by force of an
act of Assembly, and they were able to se-
cure its passage. That is the reason, in
my judgment, which led to this registry
law. It is not to be wondered at that
these canvassers, appoiuted in the man-
ner I have said, leave off numbers of legal
voters of the city of Philadelphia, and
haviong the power, eight days before the
election, to erase names that had been al-
ready registered, should erase the names
of mwany lawful voters! An effort was
made through the courts to assert and
maintain the rights of those who were so
treated, and we received the answer from
the judges, and I do not say it complain-
ingly, for my education teaches me to ac-
cept, as legally right, whatever falls from
the courts'of my State; but we were there
told that these canvassers—politicians con-
fessedly—and appointed all by one party,
in omitting, and in striking off and eras-
ing names, were acting judicially, and
that their acts were not to be reviewed,
and that no man had any redress against
them. Butthis act, asapplicable to Phila~
delphia, provided, further, that when the
elector steps to the polls, and offershis bal-
lot, the shall be told, although otherwise
qualitied,that ifhisnameis noton that reg-

. istry (so miserat ly compiled !) he cannot

vote; his right to vote is taken froin him

by these irresponsible three men, ap-
pointed all by one party, who, as canvas-
sers, are high judges on this question,
from whose decree there is no appeal
whatever.

Now, sir, such was the registry law.
But, says the gentleman from Philadel-
phia, (Mr. Hanna,) it has been amended,
and power has been given to the minority
of the board of aldermen to name their
own canvassers. I have no hesitation,
now that I have come io that, in answer-
ing his guestion, and I am prepared to
say that such an amendment was recently
passed, but what does it amount to? It
keeps the word of promise to the ear to
break it to the hope.”” For we have had
it decided by our courts, that not only do
these three canvassers act judicially,
and that their decision is final, but that
two ot them absolutely control, and what
is the use of saying to me that I can have
one-third voice in a question if the two-
third voice absolutely controls the deci-
sion of it? That is the answer to that
gentleman from Philadelphia.

But, sir, there was such an outery
against this infamous act by the honest
people of Philadelphia, and they made
8o strong and hearty effort to induce the
Legislature to repeal it, that, at last, we
secured—what? Why, sir, we thought
we were getting a great deal when we
were told that the Legislature had en-
acted that the acts of these canvassers
should no longer remain beyond review
by the courts, and we had great hopes
that there would at least be some oppor-
tunity for the voice of justice to be heard,
but when the act came we found again
how deceitfuily we had been used. The
section npon which we hoped for every-
thing gave us nothing. It was only this:

“SEcT1oN 2. That it shall be lawful for
the court of common pleas of ihe county
of Philadelphia, upon the petition and
personal application of any citizen whose
name has been erased from the registry
list of any election division of said city,
to exawmine such citizen touching his
right to vote at the election next ensuing,
and if the said court shall be of opinion
that said applicant is qualified to vote,
the said court may order the name of said
applicant to be restored to said registry
list:  Provided, That said applicant shall
give twenty-four hours’ notice to the can-
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vassers of said division of his intended
application, and no such action shull be
taken by said court within three days im-
mediatelv preceding said election.

Now, sir, so fur from that giving usthe
free acerss to the courts of justice to which
we thought we were entitled and for
which we had heen led to hope, if my
name were left from the registry list T
had no reiress under that amendment
any more than I had before, and we were
startled to find it only applied to men
whose names had been erased, and that
all that was necessary was for the can-
vassers to leave men’'s names off the list,
and for that there was no remedy what-
ever more than before. But in addition
to that, this section is so trammelled with
form and the mode of procedure as to be
practically useless,. It require sthat
twenty-four hours’ notice should be given
to the canvassers, and provides that the
court shall not act under it wichin three
days ofthe election. Now, the erasuresare
made upon the eighth day preceding the
election, and consequently just four days
is allowed fur the assertion and main-
tenance of the rights of over one hundred
thousand voters before a crowded and
busy court of common pleas, It was
found utterly impracticable to do any-
thing under this amendment.

Mr. NEwrLIN., Mr. Chairman: Iriseto
a point of order. Is it in order on the
pending proposition that the gentleman
should discuss the details of some statute
which happens to be on our statute book
at this time?

The CHAIRMAN. The Chair under-
stands the gentleman to be discussing
the sectivn which refers to registration and
s0 refers to the law upon this subject.
The gentleman is in order.

Mr. Darrag, 1 am sorry, sir, that the
gentleman from this city finds the de-
tails of this act distasteful to him, and I
am glad to say that I am entirely done
with them. I proposed to make my ar-
gument upon this question in form of
illustration, and I have done so. I have
contended that we should have no election
law, no registry act in this city that is not
uniform and general in its application
from the river to the lake, from our
northern to our southern boundary, and
I have endeavored to prove this by show-
ing what injustice ean be porpetrated

4.—VYol. IL

when a few bad men from any section
can unite for their own evil purposes in
fastening special laws upon their own
districts. It will be for this committee
to say whether this endeavor has been
successfual.

Mr.J. W.F. WHITE. Mr. Chairman:
I rise simply for the purpose of making
an explanation and putting myseif right,
for it seems I was misunderstood in what
I said yesterday, by the gentleman from
the city who has just taken his seat, (Mr.
Dallas.) by another delegate from the
city,on my right, (Mr. Wetherill,) as well
as the gentleman from Bucks (Mr. Lear.)
I do not come here as a ¢ missionary from
Pittsburg,” to lecture Philadelphians
upon these frauds and corruptions. Isaid
explicitly, a few days ago, that I did not
believe in the wholesale denunciations of
fraud and corruprion av the elections in
Philadelphia. I do not believe the Phil-
adelphians are one-tenth part as bad as
some of the delegates here say they are.
But there are gentlemen from the city
who pronounce elections in Philadelphia
utterly corrupt, who declare that all hon-
est men are deprived of the right of sui-
frage, or so interfered with that only re-
peaters, and rounders, and scoundrels
control the elections. Now I believe no
such thing., I did not, therefore, lecture
Philadelphia for her frauds. There are
members from the city here who deny
these sweeping allegations. I merely
took these gentlemen who make such
allegations at their word, and if things
are as bad as they say they are, and both:
of the gentlemen from the city referred
to, represent things in Philadelphia in
that way, I say, if they are as bad as they
represent, the remedy they wish us to.
adopt in the Constitution will not help
them. Thisis notthe modetoreachthese
evils, 1 was merely turning their own:
guns upon themselves ; that is all.

I respect Philadelphia, sir. I do not
believe these frauds and corruptions are
as great in extent and magnitude as rep-
resented. Nodoubtthereare frauds here,
but 1 do not believe they are one-tenth
part as bad as represented. Neither will
these special regualations for the city rem-
edy them. All our election laws ought
to be general and uniform throughout the
State. One of the evils, permit me to sug-
gest, one of the evils in Philadelphia has
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been her special legislation on every sub-
ject. She is not in accord with the State
on any subject whatever, but has a dis-
tinct systemn in reference to taxes, election
laws,election districts, schools, and almost
everything else. Hertrue policy is to put
herself in harmony and sympathy with
the whole State, for the rural districts
take pride in the eity of Philadelphia and
feel a deep interest in her prosperity.

Mr. CorBETT. Mr, Chairman: It ap-
pears to me that, in commitiee of the
whole, we had better adopt this section
ay it stands now, and the reason that leads
me to that belief is this: We have adopt-
ed the first section of this report with a
tax qualification. On second reading in
Convention it may be, possivly, that that
part of the section will be amended or
stricken out. If it be stricken out, it ap-
pours to me that the Legislature should
be reguired to pass a uniform registry
law; but if that section stands as now
amended in commiites of the whole, and
remains 80 on second reading in Con-
vention, then I am io favor of leaving
this matter of passing a nniform law to
the discretion of the Legislature. That
can be effected by a very simple amend-
ment on second reading of the section,
in Convention, by changing the word
¢¢ghall”’ to “may.” Therefore, I think
it better that this section should pass in
committee of the whole as it now stands,
until the first section, as reported by the
committee, is perfected on the second
reading.

Mr. TEMPLE. Mr. Chairman: When
this section was first read, yvesterday, I
thought that I discovered the importance
of it, and for that reason I invited discus-
ston upon it when I believed it was like-
ly to pass in great haste. My colleague
from Philadelphia (Mr. Dallas) hasstated
many reasons why this section should not
be adopted, which I would have stated
had he not stated them. I desire to state
to the committee thatthe rea~ons I would
express for not supporting this section, or
anything like it, I believe are the reasons
of nine-tenths of the honest voling popu-
lation of thecity of Philadeiphia. Before
this Convention assembled in Philadel-
phia, and since its assembly here, every
mnan we meet upon the street who ig in-
terested in_ honest elections, asks us
whether we can get rid of the Philadel-

phia registry law. Now if there is any
member of this Convention, particularly
if there is any from Philadelphia, whose
experience is different upon this subject,
I challenge him to state it. 1 make the
broad proposition to this committee that
nine-tenths of the honest voters in Phila-
delphia are in favor of getiing rid of the
present registry law which applies to this
city.

I am somewhat surprised that the dele-
gate from Philudelphia, (Mr. Newlin,)
who interrapted my friend, (Mr. Dallas,)
should express himself as against hearing
the details of this registry law in this
discussion. I say that the attempt o
place a clause like this into the Constitu-
tion which we are now making, invites
the fullest and broadest discussion upon
the laws which we now have, with regarad
to the registration of voters.

If in speaking upon this subjecl we are
obliged 1o speak of a certain class of men
who do not reflect any poriion of the pub-
lie sentiment of this great city, if we are
obliged to give reasons in support of the
arguiments against this section which fall
heavily upon some persons who are the
authors of this measure, we cannot help
it. I undertake tostate, in answer to the
inquiry of the gentleman from Car-
bon, (Mr. Lilly,) that the frauds that
existed in the city of Philidelphia
prior to the passage of this registry
law were not the reasons which led to
its passauge. I undertake to state to
him and to this committee, that prior
to the passage of the regisiry law of 1869,
the frauds that then existed did not give
rise to the necessity for the passage of
that law, and inasmuch as he is desirous
of knowing the reasons which led to it, I
will take the liberty of briefly stating
them. I state thatin 1569 there were cer-
tain politicians in the city of Piiladel-
phin—and [ am only stating what is the
reflex of public opinion and the univer-
sal sentinient in this community—who
were then out of office, and who had met
the disfavor of their own political organi-
zation, and were unable to secure an
election by means of an honest vote,
rushed off to Harrisburg to secure the
passage of a law in order to reinstate
themselves and revive cheir fallen for-
tunes. I say that it is a notorious fact
that one politician, abuve all others, in
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the city of Philadelphia, was the author
ot this registry law, and other gentlemen,
who believed their political fortunes de-
pended upon its success, heartily and
cheerfully embraced it and it has well
nigh wrought the ruin and destruction of
the tax payers of this eity. Why, then,
was the regisiry lawof 1869 passed ? Was
it demanded by the honest eitizens?
Was it because of frauds which had been
perpetrated here? I answer no. Butit
was for the only purpose of reinstating
into power thoss who had been driven
from power by the unanimous opinion of
all honest men, and we are asked every-
where upon the streets why we do not
get rid of that registry law.

Now if this registry law of which we
are speaking has been so productive of
geod; if the officers who ure appointed
by the board of alderman to econduct our
elections are good, honest and capable
citizens, why, let me ask the advocates
of this measure, is it necessary, upon the
top of this, to compel the court of common
pleas to appoint watehers to watch over
the deliberations and the actions of these
very men appointed to conduet our elec-
tions? It is a notorious fact that in the
city of Philadelphia, for the last three or
four years, we cannot hold an election
without additional officers or watchers,
to conduet our election and supervise the
action of those men who are appointed to
supervise and conduct elections by the
board of aldermen. To the gentleman
from Philadelphia, who calls attenlion to
the amendment of that act, let me say
that he dare nol stand up iun the face of
the cotnmunity and of the citizens of
Philadelphia and advocate a continuance
of that registry law by this body.

Mr. CHARLES A. Brack. I wish to
ask my young friend one question.

Mr. TEMPLE. {ertainly.

Mr. CHARLES A. BLack. Admitting
that the present registration law is all
wrong, how can he remove that by voting
the section down, because they passed the
registration law under the old Constitu-
tion, and they can do so again.

Mr. TempLr, I will state, in answer to
that, that T am in favor (and I state it for
the benefit, not only of the gentleman, but
of the commiittee) of the passage of a uni-
form registry law for the registration of
voters, and 1 am in favor of the passage

of such a law which shall apply to every
county within this Cormmmonwealth, and,
as the chairman knows, such an amend-
ment was offered by me prior to this dis-
cussion. I say that I amn in favor of a
proper registry law, but I awn in favor of
the passage of a registry law which shali
apply to every county in this State. Now
what hus been the result of this? Some
gentlemen say leave the result to the
Legislature; and leave it for the Legisla-
ture 10 say, whether there shall be a ne-
cessity hereafter for the passage of a
regisiry law at all; and then, if they do,
it shall be uniform throughout the State.
The gentleman from Montgomery (Mr.
Corson) yesterday declared that their rep-
resentatives were honest. I donot deny
it, and I am not here to deny that all
members of the Legislature are honesg;
but I state to him, as a question of fact,
that when delegations go from the city of
Philadelphia and demand the pass:igs of
a registry law, applicableonly to this eity,
in which the people of Moutgomery coun-
ty have no special interest, and in which
the legislators from other counties in the
State have no particular interest, such
legislators are ready and willing to ac-
cord to Fhiladelphia what certain delega-
tions and politicians may require. If the
legislators from other counties would see
to it that they carried out their principles
of legislation, as well as those of honesty,
if they would mete out equal justice to ali
counties alike, this registry law never
would huave been a disgrace to the statute
books and an insult to the intelligence of
tnhe people of this city.

What is the character of the people who
have been appointed to select our elec-
tion officers? There are some distin-
guished delegates in this Convention who
are not in the habit of coming in contaect
with that class of peovle known as poli-
ticians. They rely, mainl , upon what
they see in their own business transac-
tions and every day life; but I say that
when they are thrust into contact with
these people, and see by means of an in-
vestigation into these frands and corrup-
tions that exist, they cannot, as houes?
men, undertake to advocate any such
measure.

Again, in the passage of this sectinn, is
it righr, says some gentlemen, to ot ject
to the insertion of a section in this Consti-
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tution which says that the election laws
shall be uniform? My answer to that is
that it is no more specific thau the old
Corstitution upon this subject. There
counld be nothing more specific than that 5
yet we find that when the first registry
law was approved and passed by the Leg-
islature of Pennsylvania, that # was de-
elared unconstitutional and void by the
Supreme Court of this Siate. Then it is
afact,asserted by hundredgand thousands
of people, that the original drawer of the
first registry law sought the counsels of
persons high in amthority, who were to
pass upon this law, and drew another
registry law which would come immedi-
ately within the ruling of the Supreme
Court.

Now, Mr. Chairman, we will see that
unjess there is some specific provision
placed in our Constitution that there shall
not be a special law passed for the city of
Philadelphia, that we will have the same
scenes, the same legislation, enacted over
again that we did under the old Constitu-
tion. Therefore Iam in fuvor of voting
down this section as it now is, and the
amendment thereto, which seems to me
to be vague and uncertain, and placing
at the end of the word ‘“electors’’ the
following : ¢ But that no law shall here-
after be passed by the Legislature which
shall not apply to all the counties in this
Commonwealth.”” Let such a provision as
this stare the Supreme Court in the face,
let such a provision stare the trading pol-
iticians in the face, ler them know that,
when they go before the Supreme Court,
the language is so indubitable, so positive
in its character, that it would bring down
upon that court universal opprobrium and
disrespect if they were to undertake to
gainusay it or set it aside. For these rea-
sous, aud for others which have been
given by gentlemen more competent than
myself, I am not in favor of this section
unless it is amended as I have suggested.

Mr. MacCoRNELL. I risetosay thatl
am in favor of this section, wih the
amenduients which 1 propose to otter ata
proper time, and which I hope wiil meet
the views of the gentlemen from Phila-
delphia, I would add to the section,
“and no law for the regulation of elec-
tions shall be passed, which shall not ap-
ply to the whole State.' As it is here, it
is counfined merely to laws regulating

registration. I would make all laws in
relation to etectinns uniform throuchout
the State. I am opposed to the sincling
outof any part of tire State, either at Phila-
delphia, or Pitisburg, or Luzerne, or any
other portion, and treating the people of
that portion as sinners above all other
sinners, We are all human; we are all
liable to err; we are not only liable toerr,
but liable to sin. We are all alike, I
would, therefore, treatall alike. I would
put into the Constitution a prohibition of
all these special laws which single out
particular places, and treat them as par-
ticularly liable to perpetrate frand.

Just here let me say, that somo gentle-
men appear to think I made an atiack on
Philadelphia yesterday 5 they are entire-
1y mistaken. I certainly made no attack
on Philadelphia. I did what I thought
was vindicating Philadelphia against
what seems to me as unworthy aspersions
made against it, ou this floor, by some of
its own representatives. That is what I
did, and all T did. I do not think Phila-
delphia is worse than other parts of the
State. I think if you will gather togeth-
er eight hundred thonsand inhabitants of
any other part of the State, and place
them in such small bounds as the eight
hundred thousand in Philadelphia are
placed, you will probably find as many
rogues amoug them as are crowded in
Philadelphia,

AsT have said, I dislike this singling
out of places and charging them specialiv
with fraud, particularly so when this
charging is done by their own represen-
tatives, I think itis not in good taste,
and we ought toeschew it if we can man-
age to do so.

I think, sir, thatthese registry laws are
wholesome, and 1 think that striet and
severe laws to regulate electinons are
good. Butthey shouldapply tothe whole
State. 'We should have them uniform
throughout the State. Philadelphia, Pitts-
burg, and every other section of the State,
should be all under the same laws, in this
respect. We should cut up this matter
of gpecial legislation, not only in regard
to matters generally, but in regard lo
matters relating to elections ; and when it
is in order, unless some gevtleman will
do it who can coneeive the ivea and pre-
sent it better than I can, and I hope my
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friend from Philadelphia (Mr. Dallas)
will doit. I will offer this amendment.

Mr. GiBsoN. Mr. Chairman: I have
been informed that the Committee on
Lecislation have a provision relating to
this snvject under consideration. If such
is the fact, of which we can beinformed by
some member of the committee, it will
be as well to do in this inatter aswe have
done in sonie other instane«s, vote this
section down, so that this consideration
may come up when the report of the Com-
mnittee on Legislation is before us. The
whole idea of the gentlemen who have
spoken seems to be that the Legislature
should enact a uniform registration law.
The language of thissection is objectiona-
ble in making it ¢mperative on the Legis-
lature. The language, perhaps, cught to
be: *“The Legislature may enact a law
{or the registrationof vaters, but shall not
enact such a law unless it be uniform
throughout the State. "That would be
subject to the provision that if a man
couid prove that he was otherwise quali-
tied, he would have the right to vote, but
I think that if the Committee on Legis-
lation—and it is a matter within their
province as much as within that of the
Comnmittee on Suffrage, it will be better
not (o adopt this section as presented
now, but vote it down and take it up
again when the report of the other comn-
inittee is before the Convention.

Mr. DEFRanNce. Mr. Chairman: I
have listened to the arguments of the
gentleman about this section, and either
I am exceedingly blind or exceedingly
senseless, but it seewns to me that the sec-
tion just as it stands is what is wanted.
“The Legislature shall enact a uniform
law for the registration of electors.” What
does that mean ? Docs it mean that they
can enact a special law for Philadelphia,
and another spe -ial law for Pittsburg, and
different laws for other sections? Why if
it means anything at all, it means that
the Legislature shall enact a uniforin law
throughout the whole State, applying, of
course, equally to Philadelphia and ev-
‘ery other place. If it does not mean that
then there is no sense in plaiu language.
It seemis to me that the section as it
stands, is just what we want exacily.
“The Legisluture shall enact a uniform
law for the registration of electors,” that
is, uniform throughout the State; ‘“but no

elector shall be deprived of the right to
vote by reason of not being registered.”

Mr. CHARLES A. Brack. “If otherwise
qualified.”

Mr. DeFraNcE. Of course, “if other-
wise qualified.”” That is what it means
and that is what it says. I think itis
just what we want.

Mr. MacVEaGH. Mr, Chairman: Iam
sorry to say I cannot see my way clear to
vote for this question without, at least,
some further explanation of it than I
have yet heard. Iwould vote for a regis-
tration law with great cheerfulness, but I
would make registration a precedent
gualifieation to the casting of the ballot.
I would see that I would gain thereby
very great and material advantages. I
would ascertain in advance of the date of
the election by a public list open to every-
body who were the gnalified electors of
that election preecinct, and to put in the
Constitution a mandate upon the Legisla-
ture that they shall enact a registration
law and then qualify it with the provi-
sion "that, notwithstanding such a law,
no voter shall be obliged to register or
see that he isregistered, nor shallthe fact
that he is not registered impair in any
manner his right to vote. It seemsto me, -
sir, that the provision annuls itself in ef-
fect. If it I3 merely to prevent special
legislation upon the subject, that belongs
to the Committee on Legislation, and at
the proper time, doubtiess, some provi-
sion to require uniforimity in this matter
will be adopted by the Convention. I
cannot see the advantage, however, of
requniring a registration law and then de-
claring that it shall not be the auty of
any voter to see that his name is upon it,
nor that the fact of his name not being on
it witl impair his right to vote.

Mr. HunsiCKER. Mr. Chairman: I
prefer having no registry law atall.  The
regisiry law is an innovation. Itisonly
a few years old. Iis practical result, in-
stead of preventing frauds, has been to
inerease the facilities for perpetrating
them.

In the consideration of this section, I
know no safer rule than the old legal
mode of constructing new laws, viz: By
considering the old law, the mischief and
the remedy.

Under the old Constitution of the State
we have a few well defined gualifications
necessary to coustitute an elector. The
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present registry law was passed, and it
has been explained here by gentlemen
who are more familiar with it and its prac-
tical workings than I am. Yt was objec-
ti mable, and wus once pronounced un-
cons.itutional by the Supreme Court of
this State. Then it was revised, passed
again, and again carried to the Supreme
Court, and then pronounced constitu-
tional.

It has ever since been a source of irri-
tation and annoyance to the people, par-
ticularly of Philadelphia, and also to the
people of the State, who were affected by
the frauds made possible and practiced
under it in the city of Philadelphia.

As an illustration of what was possible
under the old registry law, before the last
amendment referred 1o by the gendeman
from Phlladelphia (Mr. Hauna) was
made, I cite a case that actually oecurred
in this city. The facts, as developed,
were these:

Under the law there were three persous
selected as canvassers by the board of al-
derman for each ward, two b-ing of the
majority party, and the third of the mi-
nority party. These threc canvassers
made up the list of voters, and unless a
voter’s name appeared on thislist he was
deprived of the rigut of sutfrage. After
the canvass was completed, it was mmade
the duty of the canvassers to examine
their work within a certuin time and
strikefrom the list all personsimproperly
registered. 7T0 do this, notice was by the
law required to be left at the residence of
the person whose right to vote was ques-
tioned to appear, in person, at a certain
time and eertain place before the bvard,
to show cause why his name should not
be erased. If any voter failed to appear,
or daid appear, in obedience to this no-
tice, and the canvassers erased his pame
by drawing a red line across it, he was
deprived of his vote, and had no remedy
at law or otherwise. - In one of these
boards, notice of this kind was sent to a
number of persons, regularly registered,
to appear; whether the voters ever re-
ceived the notice or not is not known. At
any rate, a few minutes before the time
for the final action of the board had
e¢xpired, one of the majority of the
board pulled out of his pocket a long list
of names, say of one hundred persons,
and said the names of these men must
be erased. They were regularly qualified

electors, and never dreamed that they
could or would be thus disfranchised.
The wminority member of the board said
with horror, what would be done; in
his despair seized the canvassers book,
jumped out of the windowand ran away
with it. He was arrested for this, taken
into court and tried before a judge of
opposite politics in this city, who dis-
c¢harged hiin with the thanks of the court,
the judge deelaring that he had per-
formed his duty, and had done the only
thing possible under that law to prevent
the wholesale disfranchisement of voters.
Gentlemen, doyoulike this picture ? Now
there should not be, and I believe there
is not, in this Convention any partisan
feeling—because we are all animated
with the single purpose of restoring the
purity of the ballot-box, and if he would
keep it pure by putting in a fundamental
provision guarding and securing it—it
does not and cannot wmake any ditfer-
ence what party has practiced frauds un-
der the old system.

The majority party to-day may be the
minority party to-morrow. It is not a
varty question, and it has been weil said
by the gentleman from Philadeiphia (Mr.
Gowen) that fraud, like evervthing else,
ig progressive, and each party improves
in this line upon i 8 predecessrrs.

I do not agree with the gentleman from
Dauphin, (Mr. MacVeagh,) that registra-
tion should be a pre-requisite to the right
to vote. If a man can be depriveda of his
vote by the action of one man, or by two
men who niake out the registry list, then
all that is necessary is to buy that man,
or the two, and the red ink lines across
the voters’ names will do the business,
asinthe ease I cited. It will not do as
this day to say that men canunot be
Lought, for we have it to-day, from the
highest authority., that men standing
high in the councils of the nation have
been guilty of selling the influence of
their positions for money. I allude, of
course, to the report of Judge Poland’s
committee to the House of Representa-
tives at Washington.

No, gentlemen, either adopt a provision
probibiting the Legislature from passing
any registry law at all or adopt this sec-
tion, which provides for a uniform regis-
try, and which prevents the registering
officers from disfranchising the elector,
and I do not agree with the learned and
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distingunished gentleman from Dauphin
(Mr. MacVeagh) that registration should
be a pre-requisite to the right to a vole
because that places the elector in the
power of the canvasser as well as in the
power of the registering officer, and if
the registering officer sees proper to be
corrupe the rights of voters, which are de-
fined in the fundamental law, will be set
aside. It is well known that men will
sell themselves to the political party that
pays the highest price, and we have only
to look at the revelations which are now
transpiring in Washington to be con-
vinced that there can be no doubt of this
fact. I say, therefore, if this subjectcan
be considered in any other light—if it
can be wmore properiy considered when
the report of the Committee on Legisla-
tion is made, or if a provision is inserted
that the Legislature shall enact a registry
law, I am ready to vote for thesection, or
I am ready to vote for the section as it
stands, but I shall prefer the suggestion
made by the gentleman from York, (Mr.
Gibson,) that no electorsotherwise quali-
fied shall be deprived of the right of suf-
frage is adopted as & part of the section.
In the event this ammendment is rejected
in committee of the whole, there will still
e an opportunity to amend the section in
Convention, and 1 trust that this commit-
tee will either vote for the section to pro-
hibit the Legislature from enacting a
registry law or else adopt the section as
it stands.

The question was then taken onthe
amendment offered by Mr. Carter, and it
was rejected.

Mr. Danras. Mr. Chairman: I offer
the fllowing substitute for the section:
“ A1l laws regulating elections by the peo-
ple, or for the registry of electors, shall
be uniform in their operation throughout
the State, but no elector shall be deprived
of the privilege of voting by reason of his
nawme not being on the registry.”

Mr.DavLnas. Mr. Chairman: Idesire
to say, in explanation of this substitute,
that its purpose is to make it perfectly
clear; that if a regisiry act be passed it
shall be nniform in its operations, and not
apply ouly to certain portions of the State,
and that no different character of regisiry
act shall be passed. The section, as re-
ported, is mandatory, and a further pur-
pose ol this snbstitute is toleave the ques-

tion of whether any regisiry law shall
be passed to legislative diseretiom. I
desire to say a few words in reply to the
delegate from Dauphin (Mr. MacVeagh.)
He said he would make registration a pre-
requisite to the right to vote, and unless
a man’s name should be found upon the
registry list, that he would deprive him
of the franchise. I desire to call attention
to the practical results of such a sugges-
tion. If, for instance, three canvassers
made up the registry list, and the name
of any citizen on that list was illegally
stricken off, he would be practically with-
out rewmedv. He eould not hold these
canvassers criininally respounsibie for the
exercise of their judicial funcuons, how-
ever arbitrary or wrongfully they might
have veen exercisad ; and if he undertook
to sue them, civilly, he would find, in
ninety-nine cases out of a hundred, that a
judgment »gainst any one of thrse canvas-
sers for five thousand doliars would not
be worth five cents; o that you would,
practicaily, have no remedy whatever.
The gentlemnan froin Dauphin (Mr. Mae
Veagh) has said, that unless yvou make
the registration an absolute pre-requisite
it will be of very littie use or value. DBut
I may remark that if you make a reuis-
tration necessary to the elector, tne fran-
chise itzelf will become of very little nse
1o a great many of us,

The question being taken on the sub-
stitute 10 rhe section, offered by Mr. Dal-
las, a division was called, which resulied
as follows : Ayves, fifty-seven; noes,thirty.

S0 the amendment was agreed to.

The CHAIRMAN. The question is now
upon the section.

Mr. NEwrLiN. Mr. Chairman: I call
for the reading of the section asamended.

The section was again read.

Mr. NEwLIN Mr, Chairman: If it is
in order I mov:to strike out all after and
including the word * but.”

The CHAIRMAN. The motien is not in
order.

The question being taken on the sec-
tion as amended, a division was called,
which resulted as follows: Ayes, sixty;
noe s, thirty.

So the section was agreed to.

The CEA1RMAN. The nextsection will
be read.

The CLERK read as follows :

Any person who shall give, or promise
or offer to give, to an elector any 1noney
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or other valaavle consideration fir his
vote at an election, or for withholding

the gsame, or who shall

g3l

give such con-
sideration to any other person or party
for such elector’s vote, or for the with-
holding thereof; and any clector who
shall receive or agree t» receive for himn-
self, or for another, any memey or other
valuable consideration for his vote, at an
election, or for withholding the same,
shall thereby forfeit the right to vote at
such election; and any elector whose
right to vote shall be challenged for such
cause, before the electinn officers, shall
be required to swear or affirin that the
matter of the chzllenze i3 untrue before
his vote shall be received.

Mr. STRUTHERS, Mr. Chairman : Y of-
fer the following as a substitute for the
section :

“In all elections the use by a candidate,
directly or indirectly, of money, valua-
bles, or any promise of office, place of
honor, profit or trust, to aia in his procur-
ing the sane, or securing legislative, ju-
dicial or any other immunity or favor,
shall be deemed bribery, and shall ren-
der void his election, disqualify him for
holding office, and subjent him to incict-
ment and imprisonment ; and the reeeiv-
er of any such bribeshall be punished by
fine or imprisonment, or both, at the dis-
eretion of the court. Disqualification to
hold office may only be ordered by an
act of the General assembly, two-thirds
of each House consenting thereto.”

Mr. STRUTHERS. Mr. Chairman : The
great topic of discussion which has pre-
vailed since the commencewment of the
sessions of the Convention up to this day
has been the manner by which eleciion
frauds may be prevented,and a reasonable
degree of purity #tiained in ourelections,
These frands, I think, can be checked at
least, if not wholly prevented, by thesub-
stitule which T have offered for the section.
In the first place the fountain, it is believ-
ed,ofall these frauds is the money or other
valuable consideration which men are
frequently ready to give 10 secure sowme
high or profitable position. The aifficulty
inihe prevention of these frauds lies in
the presence «f an incentive to cominit
them by the voters. If the inceniive tn
commit fraud is removed, by placing it
out of the power of men who desire to at-
tain public office to commit bribery by

the use of money or promises of fuvor
when they shall be elected, the voters cf
aot indepu”d-

the comnuunity will always act ind
ently and according to their own judg-
ments when they vote ; and when they do
that you will always find that the will of
the people is honestly exvressed in the
ballot-box. I say, then, that the citizens

of every community will vote according

consciences if there are no inaucements

held out to them to vote wrong. I will
illustrate my remarks by referring,

for instance, to the office of sheriff
of the city and conunty of Philadelphia. A
salury of ten thousand dollars would be
unguestionably a fair eomipensation for
the general exercise of the daties of the
office of sheritf. The candidates for this
important position anderstand very well
that if elected they can make at least one
hundred thousand dollars a year out of
that office,and they theretore can afford to
pay tc the runners and the manipulators
of the elections at least twenty thousand
dollars or miore for the purpose of cor-
rupting the ballots. I desire to wake this
offence as highly punishable as it possi-
bly can be inade, and I hope the Conven-
tion will adopt such a provision that the
perpetration of offences of this kind shall -
meet withthemostsevereand peremptory
punishment. T think when the proper
time comes for the discussion of the ques-
tion of fixing the salaries of offive hod-
ers, that if, for instance, the salary of the
sheriff of the city and county of Phila-
delphia should be placed at ten thousand
dollars, the canaidate for this position
could not afford to secatter his money
around for the purpuse of buying the
office and corrupting the voters; and if
this plan is pursued, with reference to the
other offiee holders in the city of Phila-
delphia alone, at least three hunared thou-
sand dollars will be saved from corrup-
tion purposes during the election seasons.
If the salaries of public officers are fixed
at reasonable rates of compensation, I
have no doubt that in Philadelphia, as
in all parts. of the State, the serviees of
good and competent men can be procured
to perform these great public duties, I
think, therefore, that the ameundment
here will have a very salutary tenaenecy
in putting a stop to the buying up of votes
and the scattering around of woney for
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the purposs of corrupting voters, and
lcad to purify the polis more than any
meusure that has been ‘here suggested,
‘This section, I discover, points in that di-
rection. It is intended for that, Butin
reading the section it recites :

«any person who shall give, or promise
or offer 1o give to an elector, any money
or other valuable consideration for his
vote at an election, or for withholding the
sawe, or who shall give such considera-
tion to any other person or party for such
elector’s vote or for the withbolding
thereof.”

Then, sir, it burns right from that idea,
without providing for or specifying any
peuaity at all that will be visited upon
them for doing so, and says: ¢ And any
elector who shall receive or agree to re-
ceive fur himself or for another, any
money or other valuavle covsideration
for his vote at an election, or for with-
holding the same, shall thereby forfeit
the right to vote af such election.”

There is the penalty imposed upon the
voter who is purchased. The denial of
the privilege of the right to vote at that
electivn is by this provision fixed, and
visited upon the elector who offers to re-
ceive, or does receive the bribe, and yet
thereis nopunishment whatever, not even
the slightest, visited upon the man who
bribes him, who pays himn the money
and hires him to do it. This section, to
say the lesst of it, is very imperfecily
drawn up, because for the greatest vifence
there is no penalty whatever, while for
the least offence, the only penalty is that
the offender shali lose his vote at one
election. I think it is inefficient. It
amounts to little or nothing and would be
better left out o1’ the Constitution than in
it in that form.

. Mr. M’ALLISTER. Mr. Chairm:n: I
rise 10 make a correction. In the first
section the printer has lefi out afier the
word ¢ give,” where it oceurs the third
time, the words ‘ or promise to give.”
'The sentence as it was written is: ¢ Any
person who shall give, or promise or offer
to give toany elector, any money or other
valuable consideration for his vote at an
election, or fur withholding the saine, or
who shall give, or promise to give, such
consideration,” &e.

The CHAIRMAN. The correction will

be made by the Clerk, unless objection
be made.

No objection was made, and the correc-
tion was noted.

Mr. BuckarnLew. Mr. Chairman: The
amendment offered by the gentleman
from Warren (Mr. Struthers) is in a dif-
ferent part of the Constitution. The Com-
mittee on Suffrage, Election and Hepre-
sentation supposed that the subject pro-
perly came under consideration in a sub-
sequent part of the Constituiion from an-
other cominittee. It relates to one of the
qualifications for office, or rather disquali-
fications, Bribery, or an attempt to bribs
electors, should disgnalify a person from
holding a public office in this State, and
for that reason that it was a disquailitica-
tion to hold office, the Coinmiitee on Suf-
frage, Election and Representation did
not act upon the subject. Thesection be-
fore the committee of the whole relates to
the elector anid the conduct of elections, a
subject differentaltogether froui the quali-
fication or disqualification for any puniic
office.

If the amendment of the gentleman
from Warren should be adopted, it will
strike out all that has been reported by
the Cominittes on Suffrage in this article,
and will substitute for it 4 section which,
if it is adopted at all, belongs to ancther
part of the Constitution.

The amendment was not agreed to.

Mr. J. W, F. WaITE. Mr. Chairman:
I propose the following substitute, and I
refer 10 page two hundred and seventy-
six of the Journal, where it will be found:
Fo strike out all after the word ¢ seciion”™
and insert:

¢«“No person who shall have given, or
offered to give, received or agreed 10 re-
ceive, direetly or indirectly, in money or
other valuable thing, for the purpose of
corrauptly influencing the vote of an
elector, or shall have maie any bet, or
wager, or shall be interested in any bet
or wager on the election or defeat of any
candidate or the result of any election,
shall vote at such election. Provided
however, If any elector be challenged for
guch cause, his vote may be receivea on
his taking an oath or affirmation that the
matter of such challenge is not true,”

Mr.J. W F. WHITE, Mr. Chairman:
I will just say that this embraces ali that
is embraced in the section reported by
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the Committee on Suffrage, Election and
Representation, and in addition thereto
embraces betiing, or making wagers on
elections, or on the defeat or suceess of
any canadidate. It aids that feature to
the section, and I think embraces all thas
i8 comprised in the section as it has been
submitted by the Commitiee on Suffrage,
Election and representation.

Mr. M'ALLIsvER. Mr. Chairman: I
only wish to sny a word with reference to
this,
great trouble. It wasin a dozen or fifteen
forms before it assumed the form in which
it is now. It does not reach everything
on the fice of this earth. There might be
a number of suggestions made in refer-
ence to the subject of betting, or other
subjects nof in this section, and if il be
wise, in the judgment of tnis Convention,
to exclude a man fromn the right of suf-
fr:ge, who bets upon an election, no one
will go farther than myself upon that sub-
Jject. It may be introduced in an inde-
pendent section by itwself, but it isnot a
sufficient reason, assuredly, for changing
the whole form of this section and throw-
ing it into some other forin. These are a
set of prineiples designed as the organic
law, and whtever is necessary atterward
by legislation $o carry it out can be en-
acted. But I submit that if every oneis
to bave a s-ction reported from a com-
mittee chaugea or exciuded because its
exact wording does not suic him, we shall
never get to the end of our lavors., If
each individual in this assembly is to
hold on tenaciously to the words in which
ideas are to be expressed, and 10 throw a
report from a comniittee away simply be-
cause he conceives that it might possibly
be put in better language, it will be a
long time before we arrive at any conclu-
sion,

The amendment was pot sgreed to.

The CHAIRMAN. The question is on
the section.

The section was agreed to.

The Cainman. YThe nextsection wiil
be read.

The CLERK :

SECTION 7. Every person convicted of
any frandulent violation of the eleciion
laws shall be deprived of the right of suf-
frage, but such right in any pariicular
ecase may be restored by anact of the
Legislature, two-thirds of each House
consenting thereto,

This section gave the committee

Mr. Lear. Mr. Chairman: I propose
this amendment: To insert afrer the
word “of,”” in the first line, the following
words: “And sentenced for any infamous
crime or.”” This would make the clavse
re -d: “Every person convicted of and sen-
tenced jfor any infamous crime, or any
fradulent violation of the election laws,
shall be deprived ofthe right of suffrage,”
&e,

Mr. LEAR. Mr. Chairman: I propose
that addition to this sentence, for the rea-
son that when a man is convicted in the
oriinary sense of the term, many things
may follow which will reverse the judg-
mentofthe jury. Conviction isunderstood
to be a verdiet, but there may happeu an
arrest of judgment or there may beanew
trial. Tbis simnply provides for such
acase, und is important to the section with
a view of making i. effective, not as now,
to disfranchise a man who has wmerely
been convicted, but to disfranchise him
whoshali be convicted and afterward sen-
tenced. Thave, therefore, proposed that
par.of theamendment and with itauother
poriion, to disfranchise a man not only
for any violation of the election laws, but
alsH when he has been convicted and sen-
tenced for any {nfamous crime. It is to
prevent our elections being held and con-
ducted or voted at by men who have been
convicted of felonies and the higher
grades of misdemeanors. I would have
saiit felonies, only felonies do not include
perjury or forgery which are, however,
consiiered infamous crimes. But it
seelus Lo me to be very proper that we
shouid disfranchise the tbieves and bur-
glars and pickpockets and the infamous
characters who have been convicted and
sentenced for criminal conduct. Wot
that we should include in our sweeping
prohibition alli men who have been con-
victed in a eriminal court at ali, for in-
stance, a8 to agsault and hattery, but that
all these infamous characters who have
been the pest of the commuuity and who
are, to a very considerabie extent, part
and parcel of an orgzanized conspiracy
against the purity of the ballot-bux and
against a fair and honest management of
the affairs of the election. I hope that
this section will be so amended as to dis-
franchise not only those who have fraudu-
lently violated any of the election laws
of the Commonwealth, but who have
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been convicted of and sentenced for any
infainous crime whatever.

Mr. WHERRY. Mr. Chairman: I am
apposed to the amendinent of the gentle-
man from Bucks, (Mr. Lear,) as well as
to the entire section as it stands reported.
Whether it is possible, Mr. Chairmsan, for
a Constitution to embrace within its lim-
its the sanctions by which its provisions
are to be enforced, may be fairly ques-
fioned. Whether it would be a proper
thing to do, to place such sanctions in the
body of the fundamental law, to bejewel
it with damnatory clauses, even if it were
possible to do so, is a question which, in
my judgment, admits of but one answer.
1 am entirely oppused to making a crimi-
nal code in the Constitution —eutirely op-
posed to the brimstons settings.

But, sir, admitting both the possibility
and the propriety of putting such sanc-
tions in the Constitution, I d. sire to call
the attention of thecomrnittee to the very
remarkabie terms in which this section
is reported. If you will look you will see
that it does not propos=e to provide a sanc-
tion for any article of the Constitution.
It does not propose to provide a sanction
for any particular section of any articleof
the Constitution. But it is a sanction for
“eleciion laws? —for laws whi -h the Leg-
islatire may have made years ago, and
which the Legislature may at any timere-
peal—if we are to have a Legislature at all
under the amended Constitution ; for laws
which the Legislature inay make in fa-
ture, and which may not need the sanc.-
tion here provided. The truth is, thisis
not a constitutional sanction at all, but
simply and purely a common legislative
or legal sauction. I submit, therefore, if
this view be correct, that the section, as
reported, tinds no place in a body of fun-
damental law. It would belong rather to
a criminal code.

Bur adimiwing the propriety of inserting
legat sanctions such as this in the boay of
the fundamental law, this particular sanc-

tion new before us is open to two serious”

and grave vbjections. In the tirst place,
it opens too wide a door of escape from
its penalties. The punishment to be in-
flicted is indefinite and unerrtain in its
weight and duration. Itcarries withitto
the mind of the man about to viniate these

laws no moral conviction of inevituble-

purishment. It wears on its very face

.
not only the bud but the full blogsmm of
hope of escape. What is that punisb-
ment worth, I ask, either as a deterrent
or as a reformatory power, which holds
out to the mind of thecriminal the prom-
ise of speedy release, by no virtue or by
no atonement of the eriminal.

You will observe that the terms of the
section allow this penalty to be easily and
readily remov=d.

But by far the most serious objection to
this section liesin the elause which mnakes
the l.eygislature, in case of infraction and
conviction, a high court of appeal and
pardon. I beg membars to look closely
at this point.” Are we, whose chief busi-
ness here, if the many gentlemen who
h¥ve so asserted are to be velieved, is 1o
limit aud restrain the power of the legis-
lative branch of the government, are wo
prepared, here and now, to extend its
powers and jurisdietion in a new direc-
tion, and endow it with high and solemn
semi-judicial and executive functions?
I hope not. I hope genttemen wili hesi-
tare a4 long while before giving their votes
to place so extraordinary a puwer, so un-
usual and 1nappropriate a power in the
hands of that department of the govein-
ment, where it is most liable to avuse.
So much for the terms of the section, But
if you do not deem it irrelevant, I would
like to say a few words about disfran-
chisernent a3 a punishment, whenever
and wherever inflicted.

And I regret that I am obliged to name
again those two words which have become
quite as distasteful to this body as are the
words ¢ Credit Mobilier’’ to the National
Congress. I mean “elective franchise.”
But I say, if the elective franchise is a
natural, inherent and inalienable right,
which I deny, then, onno principle of jus-
tice, ana by no power short of tyranny,
can that right be taken uway from any
citizen whose moral conduct or mental
aberation is n.t such as to make his asso-
ciation with his fellow-men dangereus.
In other words, if a man is justly entitled
as a citizen to the pursuit of life, 'iberty
and happiness, without restriction, he is
certainly entitled 10 an unrestricred exer-
cise of that other natural right, whereby
those rights are secured. Butif he be a
eriminal so dangerous to the peace of so-
ciety »8 to mmake his bodily restraint ne-
cessary, if it be unsafe to give him the
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right of enjoying life and liberty, of ae-
quiring, and possessing, and prorecting
property and reputation, snd pursuing
his own happiness, then, sir, and then
only, on this theory, can he be deprived
justly of that other inalienable right by
which all those dve secured.

But gir, I hold that the elecrive franchise
is not a natural right, not a privilege,
merely, but an imp sed duty, an office;
that the State may give it, or wi hhold it,
or having given it, may, for just cause,
take it away again. From this stand-
point, then, the very lowest gronnd upon
which the elective franchise can be puy,
I propose to argue against the expediency
of exercising the power of disfranchise-
ment as a means of punishment. I say,
in the first place, then, disfranchisement
is not an equable punishment. It lacks
the elemens of variaoility. It admits no
maximuam and minimum expression. It
isatixed quantity, ronsequently it cannot
be varied to saitthe circumstances of the
particular cases to wnich, under the law,
it might pe upplied. In cases of aggra-
vated character it might be entirelv too
light; in cases with alleviating or pailia-
ting circumstances it might be entirely
too severe. Isay, then, aisfranchisement
iacks the first assential element of a good
punishment, to-wit: Variability, Not
only so, but the same nominal puanish-
ment is not aiways for different individ-
ualsthe satne real punishment. Disfran-
chisement nm:ight and wonld fix an in.el-
lible stigma upon a man of wealth, influ-
ence anad political aspirations ; whiletoa
man ol lower rank, with no capital but
his cunning, and with no aspirations of a
political character but to serve the dema-
gogue who will pay him best, it would
not weigh in the balance of his estimation
with one poor paliry doilar.

But as a punishmeat, disfranchisement
lacks deterrent force. It will not, in wy
judgment, avaii to prevent the violatiom
of these laws by others, and for this rea-
son, amoug oithers— because its weight as
a punishment, its extent and force, can-
not be exacily measured in the minds of
men. [t does not exhibit to the wmind of
the tempted man, or to the designing vil-
lain about to violate these laws, the fuill
measure of the consequences of his crime,
as does, for instance, the gallows., On the
contrary, men are most likely to under-

rate it as a punishment, before it has been:
experienced. I repeat what I said before,
that it is not the real weight of a punish-
ment &8 it seems to tho legislator who pro-
vides it, but the apparent weight as it
stands out distinetly, vividly before the
mind of an individual about to violate
the law which influences his conduect.
Punishment by disfranchisemnent will, in
my judgment, ntierly fail as a means of
general prevention.

But, sir, to come down to the section as
reported by the committee, it seems to me
to bean entirely inefficacious punishment
when applied to particular individuals,
and for these reasons: It will not take away
hisphysical power of again violating these
election laws. The criminal, thoush saf-
fering under the penalty at the very time,
isas free, physically, to practice his illegal
arts, «8 if he had never been convicted.
This punishment will not deter hiin by
making him afraid to offend, because it
has already expended upon him its en-
tire force. Nor will it take from him the
desire or mutive to offend. On the con-
trary, I affirin, taking man’s nature as
we Know it tn be, it is safe to predict,
that he, of ull men against whom the State
has raised her hand, and upon whese fore-
head she has set an indellible mark of
distrust, and drivenout frowm the political
fellowship of his kind—itis safe, I say, to
predict that he, of all men, will be most
open to malign influences agaiust the
peace and welfare of the Commonwealth.

But. sir, the weakness and inefficiency
of disfranchigement as a panishtnent can-
not be beiter told or better seen than when
you come to consider how easily it may
be evaded. A simple change of residence
from one State to another--ten eents upon
the ferry of yonder river—woula give
exemption from it.

Mr. Haxnna. Five cents.

Mr. WHERRY. Five cents ferryage,’
then, would exempt a man entirely from
this punishment. More than this, a sim-
ple change of residence from one election
distriet to another, in nine hundred and
ninety-nine cuses ouat of a thousand,
would work exemption. Who would
make it bis business to go around through
a couniy or through the State to learn
whether this man or that man had been
disfranchised in this or that district?
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‘The punishment entirely fails in its appli-
cation.

Now, I ask the committee, is disfran-
chisement a good kind of punishinent?
Does it possess the qualities of a good
punishment? Has it variabilityr? Has
it equability 2 Has it certainty ? Huas it
applicability ? Has it deterrent power?
It does not possess a single one of these
qualities And what is left to it? Noth-
ing but the miserable sham of analogy,
and the wicked, absolutely wicked spirit
of vengeance., Thatisall. Does it consist
with American ideas? What do Ameri-
can institutions offer a citizen that is aot
intimately dependent uapon his right of
suftrage? Our watchword is liberty or
death; but what does liberty mean with-
out a ballot? Is it a safe punishment for
the State to inflict? Can the Common-
wealth of Pennsylvania, or any other free
Commonwealth, afford to create in ber
midst a class of exiles not exiled? Can
we afford to set apart an ostracised class
in our very midss, who will be forever
plotting against the peace of the State?

Mr. CARTER. Mr. Chairman: This sec-
tion, as reported by the committee, was
adopted by that corumittee with the same
intention which has actuated them from
the first, to be as another guard around
the ballot-box. Sofar from agreeing with
the geutleman from Cumberland, (Mr.
Wherry,) that it is not appropriate asa
punishment, nor would it act as a deter-
rent, the commirttee, generally, believed
that it was most eminently calculated to
produce that end; that the character of a
penalty and deterrent indicating so clear-
1y the offence is precisely what is needed ;
not that we expect an entire puritication
from this, but that this is one of the ad-
junects, one of tho measures, all tending
to the same end. The gentleman seems
tothink that this punishment is unsuited
somewhat to the nature of the offence;
thiat this sacred right of the ballot should
not be taken lightly or heedlessly from
any individual. In that I concur with
the gentleman ; but the State has a right
to protect itself, I say, further, we bave
a right to put, azd we do put by this act,
if we adopt this section, the mark of Cain
upoun the man who has destroyved his
brother’s vote, my vote, and destroyed
oue of my manhood’s dearest rights, so
far as he can do it, by fraud at the ballot-

3
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box. It is eminently fit that when his
fellnw-citizens assemble every year to ex-
ercise this high prerogative, that that man
shall stand forth as the man who has com-
mitted this great sin against the State and
his neighbors, and should be so punished
for it. I think there is an eminentc fitrness
in this panishment ag a deterrent, because
s0 appropriate to the ottence. T am op-
posed to the amendment of tne gentleman
froin Bucks, (Mr. Lear,) because it does
not seein exactly as if this was the proper
piace to disfranchise, as in the case of
criminals. We are counsidering a section
looking to the protection of the ballot-
box—especially in reference to that one
thing.

Ithink, Mr, Chairman, that if we adopt
this it will have a wholesome effect. I
think it was considered in the committee
as one of the ideas in which we mostly
concurred. We did not expect any one
measure to entirely prevent all fraud, but
so far as it went, the idea was to put a
mark upon the man for a longer or shorter
thmne.

I am, however, opposed to the manner
in which this man is to be relieved of his
disability and have this mark removed.
I propose, when I can do so, to offer an
amendment. It would not be right for it
to come in atter the amendment of the
gentleman from Columbia, (Mr. Bucka-
lew,) which is to refer the matter of par-
dons to the Legislature. That would be
inducing special legislation ; but, instead
of that, to limit it to five years, so that the
man who has acted in that manner shalil
bear his brand for that time ; and so that
when we go to the polls this man cannot
vote among his old friends and neighbors
unti! his offence is attoned for. I doubt
exceedingly if any single provision is to
do more geod and ismore fit in its appli-
cation than this one under consideration.
If this is voted down I wish to offer an
amendment, taking it away fromn the
province of the Legislature and of special
legislation, and fixing the time a: five
years.

Mr. M’ALLISTER., Mr. Chairman: I
wish to say a few words upon this ques-
tion. The word * convicted’’ is a techui-
cal term. It means a conviction by a
court of competent jurisdiction, and it
expresses all that would be expressed by
the amendment proposed. Astothe pro-
posed insertion of the clause, ‘ persons
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guilty of felonious offences,” thissection,
a8 hag been said by the gentleman from
against frauds upon the elective franchise
only. It has norelationtoother friudsor
other crimes, and for that reason the pro-
vision, though never so wise, shourd not
be inserted here. If itisto come at all,
let it be offered as a distinct section. It
cannot be inserted here without mmarring
the harmony of this section. The design
was to take out of the power of the Gov-
ernor—who may have secured his seat by
the very fraud of which the elector had
been convicted—the ability torestore him
to the privileges of an elector which he
had forfeited.

This matter gave the Committee on
Suffrage much trouble. What power
should relieve this man from the conse-
quences of his conviction and of his guile?
In the very tirst section I think that was
adopted. Inreference to elections there
was & provision that the time of the elec-
tion might be changed by an acs of the
Legislature, two-thirds of each House as-
senting thereto, That was thought to be
the best provision here, réequiring an act
of the Legislature, the concurrence ot both
Houses and of the Governor, iv order to
consunnmate the act. That, bowever, was
not sufficient, for a majoricy of the mem-
bers of the Legislature might procure
their seats at some general eleciion by the
suffrages of the same party, and it wus
thought best, therefore, to require two-
thirds of each House {o assent thereto.
The dispute was as to a larger number
than two-thirds, the question being wheth-
er it were not better to make it three-
fourths, or some lsrger proportion, but it
was thought best, en the whole, 1o con-
fine it to two-thirds.

Let me say a few words in reply to the
gentleman from Cumberland (Mr. Wher-
ry) in reference to the propriety of this
disfranchisement. If thereisanyoneact
which is more injurious than auother to
the welfare of the community it is fraud
at the elections. It strikes at the very
foundation of our government; it de-
stroys representation; itisamost heirous
offence against republican governuent.
It was, therefore, thought best to distin-
guish the erime as hus been done here, by
forfeiting theright of suffrage and placing
the brand of infamy upon the guiity per-
petrator, It was the design of the act to

take away this right of suffrage from the
convict eriminal, whether he esteem that
right much or little. T eannot appreciate
the force of the argument of the gentle-
man from Cumberland, (Mr. Wherry,)
when he distingunishes between the rich
man who attaches great importance to
the right of suffrage, and the poor man
who attaches little importance 1o i1,
High or low, rich or poor, they are guilty
of a great cifence, and both should be dis-
franchised. Ihope,therefore,theamend-
ment will be voted down and the section
pass as submitted.

Mr. LEar. Mr, Chairman: I desire,
after hearing the explanation of the chair-
man of the committee, to withdraw that
partof my amendment which refers to in-
famous crimes, because 1 sce that it
would destroy the symmetry of this see-
tion. The gentleman from Centre (Mry.
M’ Allister) has, no doubt, together with
the other members of the Committee on
Suffrage, taken great care to understand
the seetion in all its provisions. I do
hope, however, that this provision, somne-
where, will go into the Constitution, and
I wiil bide my timeto effectiv. It should
bLe in there somewhere, that men who
have been guilty of infamous crimes
shall not be a part of the source from
which we derive our political power.
I hope, also, that this section will pass,
notwithstanding the remarks that have
been made in opposition to it by the gen-
tleman from Cumberland, (Mr. Wherry,)
because I do nob regard it as a matter of
punishiment aione to those who violate
the election laws of the Siate, because
I presuine that when they have been con-
victed, it means that they shall have been
punished in accordance with the sanctions
that are provided in the election laws
themselves ; but that thisissimply a pro-
tection to the people of Pennsylvania
against the furiher interference in the
elections of the Comunonwealith by peo-
ple who have sought o corrupt this
source of power at its fountain head.

Mr. WaHERRY. Willthegentleman ex-
plain, if this is not a punishment, what
possible protection it can give to the com-
munity ?

Mr. L.LeaRr. It givesthis protection: It
protects them from further interference
on the part of those people, and it deters
others from takimg part in this sort of
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business, because it will endanger their
right to enjoy this privilege. To that ex-
tent it is a punishmenpt; but I suppose it
is not intended and designed that the
punishment shall not follow their con-
viction by the court in which the indi-
vidual is convicted., But when these peo-
ple go to the election poll, and by frandu-
1ent naturalization papers, by fraudulent
personation of others, by any other de~
vice through which the election laws of
the Commonwealth shall be eircumvent-
ed and defeated, corrupt this source of
power of the people, I say that they
ought to be disfranchised. I wonld go
turther than the report of the commitiee,
and put it beyond the power of the Legis-
iature, by a two-thirds vote, or any other
power in this government, to restore the
man who has once violated the election
laws of the Commanwezlth knowingly ;
hoe should never afterwards have any
voice in the affairs of the State «s an elac-
tor. Why, sir, I consider it the wour~t
and most dangerous kind of treason. It
strikes at our rights, at the very source of
political rights, where they should be
sustained and supported.

It was said vesterday, in this Hall, that
men have bheen inaugurated and induct-
ed into high offices who have never been
elected by the suffrages of the people of
the State or district. I say, further than
that, that it is scarcely known whoiselect-
ed in this Ntate, There has been son.e
deprecation of the declamations of these
wholesale frauds that have been perpe-
trated in Pennsylvania—particularly in
thig city. 1 say, however, that unt\ we
secure a full diagnosis of the disecase to
which we are going to administer our
remedies, we are not capable of fairlyun-
derstanding the magnitude of the diffi-
culty, with all its ramifications. Do not
let us, then, get squeamish, because one
day we have said some harsh things about
those election frauds, and another day go
back upon our record, and apologize for
what we have said, or ask others to apolo-
gize. I repeatthat I do not confine itto
Philadelphia., That there is a systemn of
frauds in Pennsyivania that has become
frightful; ana that we do not know, to-
day, whether a man who holds office in
the Commonwealth is there by the legal
expression of the will of tho electors of
his disirict or State, is an admitted and
deplorable fact. While that is 80,an elec-

tion is shimply a scramble, surrounded by
all the contrivances and all the trickery
of those who are skilled in respect to
stuffing ballot-boxes and manripulating
returns, and in the hurly-burly some ome
is declared elected to the office, and then
he takes it and holds it und exercises its
functions, and performs the duties under
it, and takes its emoluments, and all is
settled ; butthat it is an expression of the
voice of the peopie of the State er district
we have no knowledge, except in those
places where there are overwhelming
wmajorities, majorities so great that no rea-
sonabie amount of frand could defeat the
people’s will. Why, not only is it a mat-
ter of importance for the purpose of giv-
ing the people an opportunity to bhave
their own rulers, their own law-makers,
and those who administer their laws, but
it is important to us as a natter of econo-
my. .

Thereare now, probably, fouror five com-
mittees of the Legislature at great expense
to the State, besides innunierable courtsin
ditferent parts of the Commonwealth, ex-
amining and investigaling into various
eleclion frauds alleged to have been com-
mitted by the members of that body. I
say, then, let the Convention makeit a ter-
ror to thos- who shall be convicted of hav-
ing defeated the will of the prople by a
violation of the election laws of the State,
and I consider it will be a dereliction of
duty on the part of the members of this
Convention if they fail to incorporate
such a provision as this in the Constita-
tion. Weare not here asthe advocates of
those who violate the election laws of
the State. We are not here as the de-
fenders of their rights, and I say it isa
proper consequence of his act that a man
wlo has been once convicted and found
guilty of this grave offence shall never
again exercise tho eleciive franchise, be-
cause the man wh . is not willing tobe
governed by law and to exercise this
privilege of an elector according to the
provisiors of the law whieh the wisdom
of the State may dictate is mnot fit to Iive
under a government and enjoy its privi-
leges. Ilam therefure in favor of passing
this section, and I therefore withdraw the
amendment which I haveoffered, becanse
it will probably interfere with the pecu-
lar symmetry of the provision as it
stands in reference to the violation of the
election laws. If the gentleman from
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Centre, (Mr. M’Allister,) who is the
chairman of thiz comumittee, is confi-
dent that conviction covers the whole
case without sentence, I will with-
draw the amendment, but I do know
that some laws have been enacted by the
wisdow of our Pennsvlvania Legislature
whereby a man must be convicted and
sentenced before he can be visited with
the consequences of his erime. I think
the same principle will apply with regard
to this section, and that before a man ean
be removed from his office and punished
he must be convicted and sentenced.
It was with this idea in mind that I pro-
posed this amendment, but if the mem-
bers of the Convention who are learned
in the criminal law are satisfied that con-
viction is 21l that is necessary, I will then
withdraw that part of my amendment
which relates to infamous crimes and les
toe remaining portion be voted upon.

The qursiion being taken upon the
am+~ndment offered by Mr. Lear, a divi-
sion was called, which resnlted as follows:
Ayes, thirty-eight; noes, forty-six.

So the amendment was not agreed to.

Mr, W, H. SMI1TH. Mr. Chairman: T

VW dhe SHIWad. LAl vAdirinan @ .

move to amend the section, by striking
oul all after the words, ¢ deprived of the
rightofsuffrage.” Inofferingthisamend-
mentldesireto express, ina brief manuer,
the views I entertain in regard to the pro-
position before the Convention. It has
been said by an old proverb that **there
is nothing that succeeds like success,”
and T think this principle is extremely
applicable to the case of election frauds.
If a man is elected to office by the most
flagrant frauds imaginable he is quietly
permitted to enjoy the fruits of bis suec-
cess, ITe doesnot lvse many friends, and,
in a measure, society does not avoid hin,
I think, therefore, that it is quite time
that some action should be taken by the
Convention which will put a stop to these
frands forever. In order to accomnplish
this result, I think if this section is short-
ened just one line and a half, it we even
cannot wholly protect the purity of our
clections, it becomes our duty here in this
body to declare that we believe the viola-
tion of the election laws and the frauds
against the right of suffrage are crimes
that should be punished, and should not
be entirely forgotten. I am not, there-
fore, in favor of placing the pardoning
power, for such crimes as these, in the

hands of any couri or body, but T am in
favor of a law which shall be positive,
even if it destroys the votes of a hundred
thousand persons, that any person con-
victed of a fraudalent violation of the
election laws shall be disqualitied from
exerusmg the rwnc of su[xr.«xge.

Mr. CocuraN. Mr. Chairman: I pro-
pose to vote for the atnendment offered by
the gentleman from Aliegheny, (Mr. W.
H. Smith,) but not exactly for the reasuns
which he hus given. I agree with the
views of the gentleman from Lancaster,
(Mr. Carter,) and am willing to vote to
insert a provision limiting the punish-
raent, upon conviction of violation of the
electionlaws, toa term of five years, and in
order to make room for the introduetion of
that amendment I shatl vote for the pro-
position to strike out the second clause of
the pendingsection. Tthink,sir,itwould
be entirely wrong to place this offence be-
yood the reach of pardon or forgiveness
under any eircumstances; and if it is
right that a man, either wilfully or
through the persuasion of others, has
been led into the offence of committing a
fraud upon the:elective {ranchise, he
should have a locus penitentiee, like other
people, and that the power of pardon or
forgiveness should not be withheld from
him any morethan from any other citizens
of the State who have committed other
offences of perhaps greater magnitude.
I hope this body, before it adjourns, will
place such a restriction upon the pardon-
ing power, by making it judicial in its
administration, that it will be in safe
hands, and can be exercised in the inter-
ests of the poorest and humblest of our
oitizens without endangering the public
welfrre. With these views, briefly ex-
pressed, I shall vote for the pending
amendment of the gentleman from Alle-
gheny, (Mr. W. H. Smith,) in the ex-
pectation that the gentleman from Lan-
caster (Mr. Carter) will introduce his
amendiment as an amendment 1o the re-
maining part of the section.

Mr. CarTerR. Mr. Chairman: T offer
to amend the amendment, by adding the
words ¢ for the term of five years?’ to the
end thereof. The section will then read :
¢ Every person convicted of any fraudu-
lent violation of the election 1»ws shall be
deprived of the right of suffrage for the
termof five years.” Mr. Chsirman, in of-
fering this amendment, I desire to say but
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afew wordsinregard {oit. Tagreeentire-
ly with the gentleman from Bucks (Mr.
Lear) that we cannot estimate the enor-
mity of this great crime—but, sir, there
are certain considerations, well known to
all of us, which shouid guide the Conven-
tion in the determination of this question.
Iam decidedly opposed, for reasons which
I have heretofore indicated, and shall not
reiterate now to intrust this pardoning
power to the Legislature, inasmuch as
the Convention designs taking from that
body all the penal legislation which can
be safely and properly done, T hope that
the amendment will pass, and that the
section will pass as amended. I do not
claim or preéume that the commiittee
claims that this section -atfords a univer-
sal panacea for our troubles, or any sort
of a cure-all, but it is a part of the system
we are building up, looking towards that
end, and in my mind it is eminently a
proper one.

Mr. BuckALEW. Mr. Chairman: The
arguments which have been made in
favor of the adoption of the pending
amendment Ithink entirely misconceive
the object of the section as it has been
reported by the committee. The main
intention of the section is not to provide
a punishment for the frandulent voter.
His offence will be indictable under the
statute laws of the State, and the courts
will administer the punishment which
the law has provided for the offence. If
there should be mitigating circumstances
in his case he will appeal to the ordinary
tribunal. Thissection has been designed
mainly for the protection of the ballot-
boxes of the people against convicted
rogues, who, by its provisions, shall bhe
adjudged to be unfit for the exercise of
the right of suffrage. I would not here
attempt to measure the limit of the dis-
frachisement for offences of this kind,
which shall be required for the protec-
tion of the ballot box, whether it shall be
five years or twenty years. If it were
simply a question of the punishment of
the offender, as a matter of course, it
would be proper to impose some limita-
tion of time upon his sentence, or upon
the extent of the punishmment which
should be inflicted upon him. This sec-
tion, however, is a matter for the protec-
tion of the public, and I think the propo-
sition is clear, that when a citizen of our
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State has been adjudged, after all the
forms of law have been gone through
with, to be a fraudulent voter, the judg-
ment of the people should go against him,
dnd he should enjoy mno more political
privileges than ;minors, femnales, and
other non-voting classes of our citizens.
Now, sir, we have provided, in the re-
port of the commirtee, for extraordinary
cases. It may happen,in very extraordi-
nary and exceptional cases, that a man
will be unjustly convicted ; that afterward
it may be possible for him toshow that he
was convicted upon false testimony. I
can suppose, also, a case where it would
be proper for the Legislature to interfere
after some ten, or tifieen, or twenty years.
A villain may repent and change hislife.
He may become an orderly member of
society. IHe may join one of our chris-
tian churches, and by his walk and con-
versation he may demonstrate to all the
people about him that he is a new man,
and that if re-intrusted with this right of
suffrage he will exercise it honestly and
justly. Now, in any case where one of’
these disfranchised men shall be able to.
show that his heart and life have changed,.
and that he is a fit member of society,.
there will be no difficulty, upon an ap-
peal to the Legisiature showing these
facts, to get a two-third or three-fourth
vote restoring him to the full exercise of.
the right of suffrage. These cases will be-
rare, not common. They will not burdem -
the Legislature with business.

For my part T would choose to change-
this number, and not allow a two-third
vote to restore the right of voting. T
would make it three-fourths, so that it
should never be possible for a mere po--
litical majority in the Legislatare to re:
store this right. When a manis to be re-
clothed with the privilege which he has.
justly forfeite, let it be given to him by
the judgment of the party opposed to
him, or at least a portion of its members.
The Legislature is better constituted than
the Executive or the board of pardons,
because, after all, your Executive is a par-
tisan, and the board associated with him
may be of the same party,and in attempt-
ing to exercise a pardoning power with
those officials you have no check upon
partisanism. But the Legislature of the
State, springing from the popular action
of our people, always divided into politi-
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cal parties, will be so constituted that no
restoration of this privilege cun ever be
done by a mere party vote, especialiy if
you make it a three-fourth vote, and at
the same time these few, exXceptional,
rare cases of restoration can be acted upon
without diffienlty.

If this amendment shall not be agreed
to, Mr. Chajrman, I shall move to make
the vote required for the restoration of the
right of suffrage three-fourths instead of
two-thirds, as at present reported.

Mr. BrooMaLL. Mr, Chairman: I
would like to ask the gentleman who has
just taken his seat (Mr. DBueckalew)
whether his experience in legislative
pardons, which I know has been consid-
erable, has induced him to favor them;
or whether he does not know that in all
cases, or in the class of cases, at least, in
which be and I have been fumiliar with
legislative pardons, the action of the leg-
islative body has not been wholly with-
out definite information upon the subject,
and that the plan served the purposes
only of the few who are wealthy enough
or important enough to bring themselves
within the notice of the legislative body ?
Now I am entirely opposed to pardons as
they are being granted at present, or as
the pardoning power is now used, and I
trust that this Convention will reform it
to a very considerable extent. I haveno
defirite idea on that point, but wherever
the pardoning power is placed I want it
to reach these offences, as well as other
offences, in the same manner. I am,
therefore, entirely in favor of the motion
of the gentleman from Allegheny, (Mr.
W. H. Smith,) and opposed to the motion
of the gentleman from Lancaster (Mr.
Carter.) I am in favor of the amend-
ment, not because I think with the gen-
tleman who offered {it, that it coustitutes
the offence an unpardonable one, because
I do not believe that we should have in
this sublunary world of ours any unpar-
donalle offences. I would not deprive
any criminal of the right to apply tor for-
giveness, here or elsewhere, and obtain
it. I believe instriking off that provision
of the sentence, and leaving this offence
like all other offences, within the reach of
pardon.

T am opposed to the linit of five years,
although at {irst inclined to fuvor it, be-
cause these offences are very unequal.

N
No single panishment can apply to all of
them. There are violatiens of the elec-
tion laws that should deprive a man of his
right to vote probably for life, Thercare
others that shonld deprive him of his
right to vote only at the election where
the offence is committed. 1 am not wil-
ling to take these two offences and apply
the same punishient to each. Because it
%8 a punishment, notwithstanding the in-
genious argument of the gentlemnan from
Columbia (Mr., Buckalew) rhat it is a
mere protection to society. I would like
to krow whas all punishments are but
imere protections to society. I am, there-
fore, inclined to vore against the amend-
ment of the gentleman from Lancaster,
(Mr. Cartoy,) and in favor of the amend-
ment of the gentleman from Aliegheny,
(Mr. W, H. Smith,) leaving the scction
stand :

“ Tvery person convicted of any fraud-
ulent violation of the election laws shall
be deprived of the right of suffrage sim-
ply by a mere conviction.”

Mr. Brppre. Mr. Chairman: T desire
to say a very few words on this subject.
There is, undoubtedly, very great foree in
what has been said here by the genileman
tfrom Columbin, (Mr. Buckalew,) but it
strikes me it goes foo far, and 1 think a
few reflections will show that it does.

Undoubtedly it is a very great wrong
upon the community when a man violates
the eleciion laws in any of the modes
pointed out in the preceding section, but
it is not the greatest of all erimmes. We
are a little excited now, and have been
for the last week, in discussing this sub-
joet, and having our minds unduly heated
in approaching the discussion of thissub-
ject, we arealittlerunaway with. There
is but one offence to which a penalty is
affixed by the lawsof this Common wealth,
which,whenonce executed,isirrevocable.
There is but onej; and will gentlemen.
when they look at this question apart
from the heat of the moment, seriously
undertake to say that a youth barely
twenty-one, who, under, I grant you,im-
proper pressure, but still under the pres-
sure of party, violates the clection laws
in any particular, cotrunits an éifence for
whichnoatonement can be made ? Surely
this cannot properly be said.  All punish-
ment has but two objeets, as was hinted
by my friend from Delaware, who has
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justtaken hisseat, (Mr. Broomall.) One
is the protection of society. That is a
part of every punishment. The otheris
the reformation of the offender. This is
the object of all punishment, and puaish-
ment that has not these two objects in
view is simply vengeance.

1t seems, therefore, quite clear to my
mind, and I hope it does to the minds of
the members of the Convention, that
there ought to be some mode of washing
away the sin of an offence which is often
committed inthe heat of excitement, but
which does not necessarily, wrong asitis,
leave a man so coated with infamy that
there ean be no chance of his ever becom-
ing better. Now how is this to be done?
Is he to be disfranchised furever? Is he
to have a punishment worss than Cain
thought was inflicted up.n him? Is he
to go about the cominunity forever brand-
ed ? That is not the spirit of the laws of
this Commonwealih. That was not the
spirit of its great founder. That is not
the spirit of our penal legislation, which
has always partaken of the spirit of that
great founder. There ought, therefore, to
be an opportunity to reform given to these
men. How shail it best be done? It is
difficult to decide thig, I adinit. Bus it
strikes me that of all the modes suggested,
this mode of appealing to the Legislature
is the worst. I do not know exactly to
what the gentleman from Delaware (Mr.
Broomali) alluded when be referred to
some case of legislative pardon, but I
can very well understand that an appeal
to the Legisiature will be very rarely
efficacious in behalf of an huwmble mem-
ber of the community. I would prefer
mysolf some detinite limit as to time;
and I vibrate, therefore, between the pro-
position of the gentleman from Lancaster
(Mr. Carter) and that of the gentleman
from Allegheny, (Mr. Smith,) with a
leaning in favor of that of the former. I
do not believe a man who once commits a
fraud at an c¢lection is forever to be con-
demned. I believe a period of time may
come when he may be a better man.
Whether five years is the period, or
whether it would be better to leave it to
Executive clemency, modified, as I think
it undoubtedly will be to some extent by
this Convention, is a guestion that is for
this body to delermine. T would rather
myself make it a longer term of years,

Five years, perhaps, is not enough. It is
said that we all change physically, per-
haps mentally and morally, every seven
years. I will adopt that theory. None
of us hold :he opinions to-day, precisely,
that we held seven yeoars ago. Tam dis-
posed to adopt some such limitation as
this. A man who is twenty-one years of
age, who commits, in the heat of party
excitement, a breach of the election laws,
may well be considered at the age of
twenty-eight to have attoned by an absti-
nence from participation in all public busi-
ness for the fault originally committed by
himn. If the gentleman who proposed the
amendment of five years (Mr. Carter)
will make it a little longer, I will vote
for it, as I believe it to be right to hold
out always, to every one who has done
wrong, an inducement to beéome a better
member of society. I think it is a mis-
take toleave in any community, men so
Dbranded, that in no future time, do what
they may, they can ever recover the
original pesition which, by asingleoffence,
they have unfortunately lost,

Mr. CARTER. Mr. Chairman: I accept
the modification of the gentleman from
Philadelphia, (Mr. Biddle, ) and so change
my amendment to seven yeurs instead of
five.

Mr. KNIGHT. Is an amendment to the
amendment now in order?
The CHAIRMAN, Not now,

Mr. MiNog. Mr. Chairman: It seems
to e that we have overlooked one point,
in leaving this power with the T.eztsla-
ture, and that is that it requires them to
eogage in one of the most unpleasant
kinas of special legislation, aund one that
will subject themm to more corrupt infla-
ences, perhaps, than anything else. Ttis
open to any influence, guod, indifferent,
bad or positively wicked, that can be
brought to bear upon any or all of the
members for the purpose of obtaining
pardon by those who may have commit-
ted this offence. It seems to me that if
we are going to do away with special legis-
lation, that we ought not to introduce it
upon asubject like this, whieh, as I said,
before, will open the way for opportuni-
ties of a greater number and strength of
evil influences upon the Legislature than
almost any other that can be named. Let
the pardoning power on this subject rest
where the pardoning power on all other
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crimes does, and let the section, if adopt-
ed at all, stop at the word ‘““suffrage,”
which I understand is the amendment of
the gentleman from Allegheny (Mr. W.
H. Smith.)

Mr. Cassipy. Mr. Chairman: I offer
to suggest to the gentletnan from Lan-
caster (Mr. Carter) a proposition, which,
perhaps, he will accept as an amendinent.
Tthink it will also meet wirh the desire
of the gentleman from Philadelphia (Mr,
Biddle.) It is to insert in this section,
‘‘may by the court, befure which he was
convicted, be deprived of,” &e., 80 that
the section will read, ¢ every person con-
victed by a fraudulent violation of the
election laws, may, by the court before
which he was convicted, be deprived of
the right of suffrage,’’ &c., so that if it bea
proper case, "and not a mere case of a
young man, twenty one yearsof age, hav-
ing the first time violated the election
law, in some way that is not, perhaps,
very material, the court iway exercise its
judgment and make it a part of the sen-
tence to deprive him of the right of suf-
frage, or not, as the case may warrant.
Then, I have no objection to voting for
the amendment of my friend from ILan-
caster, (Mr. Carter,) limiting the exclu-
sion from the right of suffrage to five or
seven years, though I would prefer it to
pe without limitation. 1 suggess that
to him ; if he thinks it ought to be accept-
ed, very well ; if not, I will move it as an
amendment at the proper time.

The CHAIRMAN. The question is upon
the amendment of the gentleman from
Lancaster, (Mr. Carter,) to insert the
words, ¢ for the terin of seven years;”
this being an amendment to the amend-
ment offered by the gentleman from Al-
legheny, (Mr. W. H. Smith,) to strike
out all after the word ¢ suffrage.”

Uponthis question a division was called,
and being taken, resulted : Aflirmative,
thirty-eight; negative, forty-four.

So the amendment to the amendinent
was rejected.

Mr. KNIGHT.
amendment:

The CLERK read : Insert after the word
“suffrage,’”” the words ¢ for the term of
five years," leaving the balance of the sec-
tion as it stands.

The section would read as proposed to
be amended :

I move the following

“ Every person eonvieted of any frandu-
lent violation of the election laws shall be
deprived of the right of suffrage for a pe-
riod of five years, but such right, in any
particular case, may be restored by an act
of Legislature, two-thirds of each House
conseunting thereto.”

The amendment was rejected.

Mr. BuckArLeEw. Mr. Chairman: I
move to strilke ont “two-thirds,” and in-
sert ¢ three-fourths.”

The motion was not agreed to.

The questionrecurring upon the amend-
ment of Mr. W. H. 8mith, to strike out
all after ‘‘suffrage,” in the sec.nd line,
it was not agreed to.

Mr. Howarp. Mr. Chairman: I move
to strike out all after the word ¢ suffrage,’”
in the second line, and insert ‘“and be
guilty of a misdemeanor, and shall be
punished as shall be provided by law.”

I have thought proper to offer this
amendment, because Lbelieve thatsimply
depriving a man of the right of suffrage
for a vielation of this great right, which
lies at the very foundation of our'govern-
ment, ig not sufficient punishment. The
crime of violation of the election laws I
conceive to be a greater crime against so-
ciety than almost any other that a man
could commit, and I believe that simple
disfranchisement is not a sufficient pun-
ishment. I do not agree with the posi-
tion taken by some gentlemen that dis-
franchisement is not a penalty. The de-
privation of the right of suffrage is a
penalty, and can be viewed in no other
light, and the amendment which I now
offer proposes an additional penalty. Of
course the judicial interpretation is, that
the person violating has wilfully violated,
and we make it a crime, we punish it by
depriving the offender of the right of
voting. The person then who has wil-
fully violated the election laws of the
Commonwealth has undertaken to cor-
rupt the very foundation of this govern-
ment, without which there is no mode of
administering a republican form of gov-
ernment. This is the mode adopted to
record the will of the people, and to se-
cure the permanency of a republican
government, and the man who would
undertake fraudulently to destroy that
will, I would not only punish by depriv-
ing him of his right of suffrage, but I
would go further, and I would say that



it should be a crime, to be further indie-
ted and further punished. Many per-
sons would take their chances, if they
were simply to be stripped of the right of
suffrage. Their citizenship remains.—
They have all the rights in society left,
except simply the right to go to the polls
and c1st a vote, and this can be restored
when they can get a two-thirds vote of
the Legislature to restore that right.

Now, Mr. Chairman, it is for these reas-
ons, believing that this right of suffrage
is the very highest right that a citizen can
enjoy, and the violation of it is the
greatest crime that he can commit, that
I would make the punishment of it
greater. Iwouldmake him feel the sting
ofa criminal prosecution and punishment
in addition to depriving him of the right
of suffrage.

Mr. Darnas. Mr. Chairman: I think
the amendment proposed by the gentle-
man from Allegheny (Mr. Howard) goes
rather too far, in proposing that we should
insert in this section that offences against
the election laws shall be misdemeanors,
and punishable, by indictment, as other
erimes. I think that is a proper matter
for legislation, and not for constitutional
provision; we are not to provide, by this
instruwent, a penal code, either in full or
in part. The crime proposed to be pro-
vided against, by this amendment, is a
fraudulent violation of the eleclion laws,
Certainly we can trust to those laws for
imposing their own sanctions, and it is
not necessary for us to say that a violation
of a law shall be a misdemeanor. The
law itself will say that, and it will be pun-
ished under the provisions of the law;
and it is bringing into this section, and
this article, more minutize than it should
contain. This view, however, does not
apply to the section as reported by the
committee, for, as I understand it, while
it is true that, in effect, a punishment is
inflicted by this section upon the man
who violates it, still the purpose of it is
clearly within the proper limitation of
constitutional evactment, for this reason,
that its real purpose is to designate who
shail exercise sovereign power in this
State. It is properly said by the Consti-
tution and the laws that men of unsound
mind shall not vote,

It is intended simply to go one step
further here, and say that a man who
shall be guilty of fraudulently violating
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the election laws is no more it to exercise
the privilege of franchise than a man
mentally unsound. Such moral insanity
as truly unfits him from exercising the
privilege of a sovereign voter as unsound-
ness of mind, and therefore, whilst pun-
ishment results under the section that is
proposed, the purpose is to declare that
that class of men who can be guilty of
this wrong are not {it to exercise the pri-
vilege of casting ballots, because they
have shown themselves to be unqualified
for the franchise. Therefore the amend-
ment is objectionable, because it proposes
to encroach upon the province of legisla-
tion. But I have tried to show that the
section itself is not amenable to the same
objection, because it proposes simply to
designate where sovereign power shall
reside and to what classes of people it
shall be restricted.

Mr. MacVeAagH, Mr. Chairman: I
trust the committee will vote intelligently
on-this matter—that is, that the members
will consider what they are doing. They
areasked,certainly,to compound two hith-
erto distinet departments of this govern-
ment. Hereafter we will be asked to in-
pose political, legislative and Executive
faactions upon the judges, which func-
tious they are discharging in this city
to-day to a very large extent. We are
asked to make legislators Governors—
distributors of Executive grace and Ex-
ecutive pardon. I care not how you con-
stitute your Executive department; that
is a matter for discussion; but I do beg
this Convention to confine Executive mat-
ters to the Executive department. Give
the Executive aids that you can trust;
erect barriers about Executive duty that
will be a protection to the people; but do
not put upon legislators the discharge of
Executive duties, and do not pul upon
judges the discharge of Executive duties.

Surely none of the evils of which we
cowmplain, have arisen from the old divi-
sion of our government—the Executive,
the legislative and the judicial divisions—
and the matter of pardons beiongs to the
Executive departinent of the govern-
ment. Let us confide in our Commities
on the Executive, at least until we shall
have had the honor of hearing their re-
port. Doubtless they will give an Ex-
ecutive commitiee on pardons, or an Xx-
ecutive council of pardons, or some ma-
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chinery ofthe Executive branen, in which
we cantrust. We cannot do well by con-
founding distinetions of this character.
Surely you do not want your judges to
exercise the pardening power? Judges
cannot be Governors and legislators, and
at the same time cuntinue to be judges,
Neither ean legislators beeome judges or
Governors—cannoi be a council of par-
don—as I read political history —with
any. safety whatever. 'The gentleman
from Columbia (Mr. Buckalew) and the
gentleman ‘rom Delaware (Mr. Broomall)
have had experience on this question in
the National Congress. I should like to
hear from either of them, how it is possi-
bie for a legislative body 10 hear and con-
sider and decide the propriety of granting
an individual pardon for an offence. The
distribution ¢f powers of governmernt rests
upon the gravest principles. It has been
the theme of thinkers for many centu-
ries, and we have reached, as it seems to
me, a wise conclusion. It certainly is de-
sirable that we should consider carefuliy
what we are doing, even in making so
slight a change, tending as this change
seems to me, to fead to confound the dis-
tinctions which we have bhitherto main-
tained in our Constitution.

Mr, CotHRAN. Mr. Chairman: Imove
to amend, by striking out all after the
words ¢ restored by,” and insert in lieu
thereof the words ¢ the pardoning power,
after the expiration of seven years, from
the date of conviction.”

The CHarrMAN, The Chair would
suggest to the gentleman from York
(Mr. Cochran) to withhold that amend-
ment until the question is taken on the
amendment of the gentleman from Alie-
gheny (Mr. W. H. Smith.)

Mr. CocsiraN. T have no objection to
withiholding it for the present.

Mr. Ginso~N. Mr, Chairman: As has
been remarked, by some of the gentie-
nan who have recently spoken, it is well
to vote upon this question intelligently.
I caunot understand, however, how the
different functions of the government
are confounded by the provisions of this
section, as reported by the committee.
I canno: understan:d why the term
“pardon’ should be used in this con-
nection at all. It scems to me, sir, that
if gentlemen of the comiittee will re-
flect for a moment, and will read the lan-
guage of the section, they will see it has

no connection whatever with the par-
doning power, This se-tion provides
that every person convicted of any
fraundualent violation of the election laws
shall be deprived of the right of suffrage.

Conviction has been decided, techni-
eally, to mean not only the verdict of the
jury, which finds the man guilty, but the
passing of sentence or the judgment of

inced 1_1‘;\0'11 hin,

1 Now
ithe ¢ourg onou NOow,

sir, the offerice of violating the clection
Iaws of the Commonwealth does not differ
from any other criminal offence. If no
change is made in the Coustitution now
undergoing consideration, the pardoning
power rests with the Executive; and ifa
man is tried, found guilty and sentenced
of the crime of a fraudulent violation of
the election laws, the Governor can par-
don him of that offence ; and if he is par-
donea by the Lixeculive, or by the par-
doning power, of that offence, he stunds
exactly in the position of a man who has
never committed any erime; and there-
fore it may be all the remaining portion
of this section becores null and void ag
regards that man, who has been convict-
ed and pardoned.

Now, sir, if such is the case—if such is
the law of the case—that the pardoning
power can restore a man to all the rights
of citizenship, as though the crime had
never been committed, thissection would
apply only to persons who stand convlict-
ed and are not pirdoned. But be that as
it may, when the Legislature is cailed
upon to act, they do not pardon the critni-
nal, because he may have gone to jail,
may have paid his fine and costs, or sui-
fered his imprisonment; but they restore
to him mereiy the right, which we say
lhere in this Constitutivn he shall be de-
prived of. Ile is not resiored; heis not
cleaned frorn what has been put upon him
by his ¢rime; he is 1ot an innocent man.
Ir simply provides in this section that
the right of sufirnge shall azain be re-
stored to him ; and I cannot understand
how gentlemen can confound that, in any
degree, with the pardoning power. The
two things are euntirely distincz. 'The
Governor, or whoever will have the par-
doning power, will still have, I think, the
pardoning power, and this section will
not interfere with that right in any par-
ticular,

Mr. NEWLIN, Mr. Chairnian: I desire
to say a word or two to the gentleman



CONSTITUTIONAL CONVENTION. : 63

from Allegheny, (Mr. Howard.) who
proposes, as I understand, to legislate in
this matter of fraudulent voting by malk-
ing it a misdemeanor, and specifying the
penalty. Now, sir, that is a maiter which
is proper 1o be taken cognizanceof by the
Tegislature; and I will say to him that
the Legislature has heretofore done that
very thing, and I'wiil refer him o the act.
He will find it in Pardon’s Digest, new
edition, page 367. It says: “1f any per-
son not duly qualified shall frandulently
vote at any election within this Common-
wealth, or, being otherwise qualitied, shall
vote out of his proper district; or if any
person, knowing the want of any such
qualification, shuall aid or procure such
person to vete, the person or persons so
offending shall, on conviction, be fined
in any sum not exceeding two hundred
dollars, and be imprisoned for any term
not exceecing three months.” "The Legis-
latare has, therefore, provided for this
very thing. .

The question being upon the amend-
ment of Mr. Howard, it was rejected.

Mr, JOEN N, PURVIANCE. Mr. Chajr-
man: T move to amend, by striking out
the words, ““two-thirds of each consent-
ing thereto,”” and inserting instead the
words, ‘“for a period of seveun years from
the time of convietion,”

The question being upon the amend-
ment, it was rejected.

Mr, CocHRAN. Mr. Chairman: Inow
offer my ameundment, to strike out all
after the words “restored by,”’ and insert
¢the pardoning power, after the expira-
tion of seven years from the date of con-
vietion.”

Mr. Lirny. Mr. Chairman: Tam op-
posed to this amendment, because it may
sometitme or another keep an innocent
party—a man falsely convicted—out of
his liberty for seven years, The ides of
the committee in saying that he should be
pardoned by the Legislature was to meet
any cases where he could prove that he
was illegally and wrongfully convicted—
as by false evidence and false swearing.
Now, by this amendment, you would
keep such a man out of his liberty for
seven years, with that dreadful stigma
upon his eharacter, even when he has
been discovered to have been wrongfully
convicted.

Mr.CocxtraN, Mr. Chairman: Iwould
simply remark, about this amendment,

without desiring to detain the eommittee,
that it substantially embraces two propo-
sitions. In the first place it proposes to
substitute the expression “the pardoning
vower” for *‘the Leogislature.”’ I am op-
posed, and I apprehend that to be right
in prineciple, to having the Legislature
exereising such special power as this, for
reasons which it is unhecessary toreiterate,
and because I believe it would e open to
corruption and evil influences to which it
oncht not to be snbverted. As to the
imit of seven years, I am prepared to
say that, in my opinion, this offence,
which is a very grave one, should not be
pardonable inside a term of seven years,
but if there are gentlemen in tuis com-
mittee who think that the pardoning
power should be allowed to act upon it
within that term they can move to amend
the amendment, by striking out that
term and leaving it to “the pardoning
power,” of whatever constituents it may
be composed, generally to act upon it at
any time, and in that way the Hinitationor
restriction for the seven years would be
removed. I prefer, myseif, to make the
term seven years, or five, or some such
definite teri, befure the pardoning power
should interfere, but if the sense is to
strikeour that term T will vote to leave it
to the pardoning power at any time.

Mr. BrooMALL. Mr. Chairman: I
move  sirike out all the gentleman has
inserted, and to substitute in lieu thereof
simply thie word ¢ pardon.””

Mr. MacVeacH. Ifthegentleman will
allow e to interrupt him for a moment,
I would like to state that we shali certain-
1y be better able to decide this question
when we have heard how the court of
pardons is 10 be decided. I hops, there-
fore, the further eonsideration of this sec-
tion will be postponed for the present.

Mr. Conr1IN, Mr, Chairman: I also
desire to interrupt thegentleman by a few
words of explanation. Thecomnmittee on
the Executive department will make
their report in a very short time, and we
liope to 8o protect the Exeeutive, as well
ag the people, in this great question of
LExecutive pardon, as to commend our
actionto the good seuse of the Convention,
My impression is that we had better post-
pone the further consideration of this sec-
tion, as is suggesied by the gentleman
from Dauphin, (Mr. MacVeagb,) until
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the Committee on the Executive depart-
ment has made its report.

The CHAIRMAN. A motioo to postpone
cannot be entertained. The section can
be voted down, and its consideration re-
sumed on a second reading.

Mr., BrooMaLL. Mr., Chairman: My
motion is based upon the conviction that
the counmittee that has this matter in
charge, will report a satifactory pardon-
ing provision, and that they will throw
sufficient guards around it. I have no
doubt about that, and I think the Con-
vention may assume that as a fact; but I
do not think it is necessary that we should
await the action of that cominittee. 1 do
hope, however, that the Convention will
not entrust two-thirds, three-fourths, or a
majority of the Legislature with any such
power as that of pardoning otfences. I
do trust, before we mix up jurisdic.
tions and functions in this manner,
we shall consider the impropriety of con-
ferring the power of granting pardons
upon the Legislature.

I would remind the Convention further,
that cases of an ordinary character wounld
never be brought before the Legislature,
and hence the provision, that the com-
mittee has reported will amount to an
eternal deprivation of the right of suffrage
in most cases. I trust the Convention is
not going 10 make a diserimivation be-
tween those who are wealthy, and there-
fore able to abuse the privilege of fran-
chise, and repeat the mischief again, and
those who are ignorant or ave induced by
undue influence to violate the election
laws, leaving the latter without reinedy,
Do the members of the Convention re-
member what a vast scope is occupied by
the grade of offences against the election
laws?  Are the advocates of this meu-
sure prepared io say, that a young man
just of age and under the party driil, who
shiall be guilty of a fraudunlent violation
of the election laws if he happens to treat
his companion in order to securs his vote,
is thereby guiity of an unpardonable
crime? Why murder is pardonable!
They say the case supposed will not be a
frandulent violation of the election laws.
I submit it would be an intentional viola-
tion of the law, aud hence necessarily
fraudulent; and should such a man be
deprived of his right to vote for 1ife, for
committing such an offeuce? Certainly

not. Yet that would be the effect; for
unless the offender should be a wealthy ¢r
influential man, he would never get his
case befere the legislative body. I con-
tend that the legislative body is not the
proper body in which these questions
should be decided. I remind tho gentle-
man whosits before me, (Mr, Buckalew,)
who has had considerable experience in
legislative pardons, that the last body to
obtain exact information upon the subject
matter will be the legislative body. These
questions bad better be submitted to a
court in vur own counties and cities, or
anywhere else, than in the legislative
body. I repeat again, that this section,
in my judgment, contains in it more mis-
chief than anything else that has come
even from the Committee on Elections.

Mr, M’AnuisTER. Mr., Chairman: I
rise to add a few remarks to the very sen-
sible and pertinent argument of the gen-
tleman from York, (Mr. Gibson,) and to
answer the gentleman from Dauphin (Mr.
MacVeagh.) The Convention seems to
bhe getting into confusion. Tt was well
said by the gentleman from York, (Mr,
Gibson,) that thereis no interferencewith
the pardoning power by this section,
whether that power be vested in the Gov-
ernor or in the Governor and his counsel.
The offender may be pardoned the next
day after his conviction, but this does not
relieve him of the loss of the right of suf-
frage. The right of suffrage is a mere in-
cident of conviction ; and when the pro-
vision is placed in the organic law, that
the otfender shall be deprived of the right
of suffrage, it will be impossible for the
pardoning power to restore that right, al-
though it may restore him to liberty and
all other rights. The organic law still de-
prives him of the exercise of the right of
suffrage. Now it is alleged by the gentle-
msan irom Dauphin (Mr. MacVeagh) that
this section confounds the Executive and
the judicial and the legislative power, and
that 1t is an innovation upon the princi-
ples of government. How can this be?
It is proposed now, in the section under
consideration, that instead of this depri-
vation being perpetunal, or for life, the leg-
islative body may.restore it. Is it not
right that the Legislature should restore
it? Is not the Legislature the only power
of government which, on principle, can
restore it? Surelyitis. Itisalegislative
act, and not an Executive act.
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Mr. WHERRY. I desire to ask the gen-
tleman from Centre a question. The gen-
tleman from Centre maintaing that the
right of suffrage is an inalienable, inborn
right. How can the Legislature restore
an inalienable, inborn right ?

Mr. M’ATZ1sTER. Mr. Chairman: It
istrue, the gentleman from Centre asserts
that the right of suffrage isa natural social
right, and he eontends further, that be-
ing a natural social right, it belongs to the
people, in whom all power is inherent.
'That people being here to-day, by their
representatives, to establish their organic
law, he also contends that by passing
the section under consideration the peo-
ple thus represerted agree, each with the
other, that any one convicted of a fraudu-
lent viclation of their election laws shall
forfeit this great natural social right of
suffrage. Are they not competent so to
agree? And having so agreed, do they
not thereby deprive the Governor of all
power to restore the forfeited right by a
pardon?

This is a principle which seems perfectly
plain, and which no lawyer can dispute,
much less a constitutional lawyer. If the
right of suffrage isto be restored it should
be by a legislative and not an Executive
act.

Mr. ARMSTRONG. Mr.Chairman: Itis
very evident that this section is open to
great difference of opinion upon its judi-
cial construction. I apprehend that the
work of this Convention ought to be so
certain as to permit no room for any mis-
apprehension among lawyers or judges
as to what its true interpretation should
be. I shall propose an amendment to the
section, but inasmuch as I presume it is
not in order at this time I shall merely
read it for the information of the Conven-
tion. I propose to add at the end of
the section the following words: ‘But
nothing herein contained shall exclude
the right of Exective pardon, which shall
restore the right of suffrage.”” This
amendment will very distinctly raise the
question before the committee whether
they intend to enact such a provision as
shall wholly exclude the right of pardon.
I eould not myself assent to 4 proposition
s0 entirely sweeping in its character. The
violation of a law enacted to preserve the
purity of the ballot is a crime of exceed-
ingly great magnitude, but it is not mur-

der. It does not equal in its magnitude
or its consequences a vast number of other
crimes, and it is peculiarly a ecrime which
may be committed by the inexperienced
and under circumstances which strongly
call for the immediate interposition of Bx-
ecutive clemency. My judgment cannot
approve any system which proposes to
fix upon the people a crime of such mag-
nitude that it shall be wholly beyond the
power of Executive clemency. The chair-
man of the Committee on the Executive
Department has stated that that commit-
tee will report a provision which it is
hoped will meet with the approval of the
Convention, by which the pardoning
power will be greatly circumseribed and
limited, and no longer be left to the sole
discretion of the Executive. He will be
required to exercise that discretion in ac-
cordance with the recommsendations of a
competent court of pardons, whose re-
commendations shall be filed and record-
ed with the reasons at large upon which
the recommendation is based. T trust I
do not improperly disclose, in venturing
to say this much, the proposed action of
the Committee on the Executive Depart-
ment, but I trust when their report is
made that it will satisfy the Convention ;
there is no nacessity for execluding this
crime from the scope of Executive clem-
ency any more than other crimes of even
greater magnitude. With this view, and
in order that the committee may vote in-
telligently upon this question, I have of-
fered the amendment that if the Conven-
tion means to exclude the power of Ex-
ecutive pardon, we shall express that in~
tention in such terms that neither the
judges nor the people can misunderstand
the provision.

With the views T have expressed, I re-
peat, I cannot approve a provision which,
it is admitted by its friends, will lift this
crime above the reach of Executive clem-
ency, and place it by itself wholly above
the power of pardon. I will therefore
offer, if it be now in order, the amendment
to which I have i eferred in the opening
of my remarks.

The CHAIRMAN. The Chair would sug-
gest that the gentleman had better with-
hold his amendment until the vote is
taken upon the amendment of the gentle-
man from Delaware (Mr. Broomall.)
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Mr, BrooMart. Mr. Chairman: Would
the amendment be in order if mine was
withdrawn?

Mr. ArmsTroNG. Mr. Chairman: I
will, with the permission of the House,
again read my amendment for informa-
tion. It is as follows:

To add to the end of the section the
worGs: “ But nothing herein contained
shall exclude the right of Iixecative par-
don, which shall restore the right of sui-
frage.”” Tt still leaves to the Legislature
the right to remove the disability as ox-
pressed in the section. I have nob pro-
posed by the amendment to exclude the
right of the Logislature, two-thirds con-
curring, to restore the right of suffraze.
On the propriety of this I express no
opinion at this time,

The CnamraN. The Chair suggests
to the genlleman from Lycoming (Mr.
Armstrong) that it the amendmont is
adopted, and then the amendment of the
gentleman from York, (Mr. Gibson,) it
will not read well, and it would be batier
to take a vote on the separate proposition.

Mr. ArMsTRONG. 1deferto the opinion
of the Chair, and will wait until the amend-
ment of the gentleman {rom York has
been acted upon.

The Crrarryrax. The question is upon
the amendment of the gentleman from
York.

Mr. Haxwa., Mr. Chairman: I would
like the amendment read for information.

The CLerk. “Any person convicted of
any fraudulent violation of the election
laws shall be deprived of the right of suf-
irage, but such right, in any particular
case, may be restored by the pardoning
power after the expiration of seven years
{rom the date of conviction.”

The amendment was not agreed to.

Mr., AwdMsTmRorG. Mr. Chairman: I
now move my amoendiment:

To add to the end cf the scction the
words: ¢ But nothing herein contained
shall exclude the right of Iixecutive par-
don which shall restore the right of suf-
frage.

Mr. MacVEacn. Mr. Chairman: I re-
new, as an amendment tothat, the amend-
ment offered by the gentleman from
Delaware, (Mr. Broomall,) which seems
to me to keep the matter in the power of
the Executive department of the govern-
ment. I move to amend as follows:

To insert the word “pardon” after the
word “by,” in the third line.

Mr. ARMSTRONG. Mr.

respectfully  suggest to the gentleman
from Dauphin that the amendment Thave
offered does not interfere with the general
pardoning power of the Txecutive.

(T hairmans T
COAGIMAn ¢ &

Mr., MacVeEAaGgH. Mr. Chairman: At
the suggestion of the gentleman from
Lycoming I withdraw tke amendment
for the present.

Mr. D, N, Wrmite. Mr. Chairman:
Elas the question been taken on the
amendment of the gentleman from Alle-
gheny to strike out?

The CHAIRMAN. Long ago, sir,

Mr. BuckanEw. Mr, Chairman: The
amendment of the gentleman from Ly-
eoming (Mr. Armstrong) meetsthe gues-
tion distinetly ; in substance presents the
question whether we are te put a clause
upon this subjeet in the Constitution or
not; because I take it for granted that
moest friends of the proposition reported
by the committee will vote heartily
against it in this changed form. The gen-
tleman from Lycoming states very aceu-
rately that his amendment raises the di-
rect question involved in this debate. 1
agree with him, and I say here distinetly,
that a provision of this sort, a provision
of disfranchisement, with an unlimited
power in the Ixecutive department to par-
don, is more than worthless, because it is
a power which will be exercised by po-
litical personages for political purposes,
to ussist their own party, and to discrimi-
nate against those opposed to it, and it
would be monstrous to put such a provi-
sion into the fundamental law of the State.

Now, sir, the report of the Committee
on Suffrage, Iilection and Representation
did not exeiude the Governor from action
on this subject. The report of that coin-
mittee is, that the Governor of the Com-
monwealth, with the assent of two-thirds
of ecach House of the Legislature, may re-
store to a citizen the right of sullrage.
The Governor is to participate in the en-
actment of the law. If in a particular
case he has objection against restoration,
he ean veto the bill, and send it back to
the Legislature, with the whole weight of
his official influence and of his arguments,
to reverse the first vote in each House.

Now the question is, whether the Gov-
ernor, in assenting to the restoration of
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this political privilege, shall have associa-
ted with him the two Houses of the T.eg-
islature, or, under some other proposcd
amendment, shall have associated with
him his own Seccretarv of the Common-
sealth, and one or two other political offi-
cials, agreeing with him in political senti-
ment, whose check upon him in these po-
litical cases will be comparatively worth-
less. Joining the Legislature with him
means acheck and acurbupon the Execu-
tive. It means that no one party of this
State, through its Executive or otherwise,
shall restore this right ; that the reasons of
its restoration shall appeal to political op-
ponents as well as to political friends. If,
therefore, this cymmittee of the whole
choose to reject the proposition of the
Committee on Suffrage, by which this res-
toration is not to take place from political
favoritism under any circumstances, and
shall lodge this whole authority of resto-
ration with a partisan pcewer, lodge it
with the Tixecutive and the political offi-
cials he may have associated with him,
why, sir, we had better leave the section
out of the Constitution altogether. It is
not worth putting it there.

At 21l events, Mr. Chairman, T feel
obliged to the gentieman from Lycoming
for piercing through the mists in which
the debate had involved this subject, and
bringing ustothe direct question, whether
it is worth while to put into the Constitu-
tion a provision of this kind.

One other topic and I will leave the
debate. My constiruetionof this clauseis,
that it excludes altogether the ordinary
pardoning power from actions in cases
arising under it. Ilere, when you pro-
vide in this section a special remedy for
the disfranchisement; when you provide
by special constitutional provision that
this restoration shail be by two-thirds of
the Legislatare and the Governor in the
enactment of a law, you exclude necessa-
rily other modes of restoration and the
ordinary pardoning power cannot apply.
To be sure, in arother part of the Consti-
tution you will grant to the Governor a
general power, with or without an as-
sistant council, to grant reprieves and
pardons, but that general power 1s to be
construed in connection with other parts
of the Constitution. It will receive its
construction in connection with this very

section, and here, where another remedy .

is constitutionally provided for the resto-
ration of this political right, the gencral
power necessarily will not apply. Sothat
without any amendment or change of the
section as reported by the Committee on
Suffrage, we will have the simple pro-
vigion that men who pollute the ballot-
box shall not vote, unless both of the
great political parties of this State repre-
sented in the Legislature, in connection
with the Governor, shall see such equity
and justice in his ease that they will re-
store to him the right of suffrage.

Mr. ARMSTRONG. Mr, Chairman: I
am glad that the amendment which T had
the honor to suggest has brought before
this Convention very distinctly the ques-
tion upon which we are about to vote. Tt
no longer rests in doubt that the Com-
mittee on Suffrage Klectionand Represen-
tationin reporting this section intended to
exclude all power of Ixecutive pardon.
This offence is thus to be lifted by the act
of this Convention into a magtitude ana
gravity which overtops all other offences
known to criminal law. 1 apprehend,
however, that it is not accurate for the
eentleman from Columbia, (Mr. Bucka-
lew,) for whose opinions ordinarily Thave
the highest respect, to argue that this sec-
tion doesnot propose a punishment. Why,
sir, there is no right of which a citizen is
deprived which is not a punishment. If
he is limited in the exercise of a right
which other citizens exercise it is, pro
tanto, a punishment and it is no answer
to say that in this particular case it isthe
ypeople only who suifer. It is the people
always who suffer by a c¢rime in contem-
plation of law. In a criminal prosecution
when we indict for the commonest mis-
demeanor, or for the highest crimme known
to the law, it is in the name of the Com-
monwealth of Pennsylvania, and against
the peace and dignity of the same. And
because this is an offence against tho
rights and liberties of the people, it is
none the less the truth that the punish-
ment lights upon the oifender, and he ex-
periences in his person the penalty of the
offence which he has committed against
the public welfare.

Now, sir, in this case, the person de-
prived of the elective franchise is punished
severely. Iknow of but few punishments
more severe than that a man should
be singled out in a community and brand-
ed as unworthy of the exercise of the
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right to vote. It is to a sensitive man, it
ig to all ordinary men, a punishment of
the greatest severity. Why shall this
erime alone be lifted beyond the reach of
all power to correct the mistakes which
are incident to all human proceedings ?
1f the power of pardon were to be vested
in the Executive alone, without limita-
tion and with power to exercise it in a
manner calculated and designed to pro-
mote merely partisan interests, or to re-
ward or to gratify political partisans or
favorites I should agree with my learned
friend. But the proposition already in-
timated to this Convention is o vest the
power of pardon in a board which shall
be, as far as possible, without political
prejudice, and which shall not exercise
the right of pardon in aid of, or to advance
the interests of, any political party or for
any political purposes whatever. If we
fail to create a board of pardon, which
shall attain to this end, the Convention
will, in that regard, most signally fail of
its duties. If it does reach that end, and
constitutes a board whose recommenda-
tion to pardon, and without which it shall
not be granted, shall be upon grounds
distinet from political influences, then
why should this particular offence betaken
wholly beyond its range? Many in-
stances will occur when, from inexperi-
ence, or when, from heing the dupe of
others, the person by whomn the particu-
lar offence which would bring him within
the provisions of this section will be com-

mitted, would be by far the least guilty of
the parties concerned, and in such an in-
stance, or where conspiracy or false testi-
mony might work conviction, there ought
to be a power which can relieve instantly
the great wrong which would be perpetra-
ted by suffering such a person to lieunder
such great privation as that of the elective
franchise. I do not believe that any evil
can result from the adoption of this amend-
ment. On the contrary I believe that it
would at all times greatly advance its
efficiency, and I therefore hope that this
committee will not undertake to say that
this offence, of all others known to the
law, shall be excluded from the right of
Executive clemency.

Mr. LAMBERION. Mr. Chairman: I
move that the committee rise, report pro-
gress and ask leave to sit again.

The motion was agreed to. The com-
mittee rose, and the President resumed
his chair.

Mr. LAWRENCE, chairman of the com-
mittee of the whole, reported that that
committee had further discussed the arti-
cle reported by the Committee on Suf-
irage, Klection and Representation, and
had instrueted him to report progress and
ask leave to sit again.

Permisssion was given the committee
of the whole to sit again to-morrow.

The hour of two o’clock having arrived,
the President declared the Convention ad-
journed until ten o’clock to-marrow morn-
ing.
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FORTY-EIGHTH DAY.

THURSDAY, February 20, 1873.

The Convention met at ten A. M.

The PresipENT. There does not ap-
pear to be a quorum of members present.

Mr, LiLLy. Mr. President: Imovethat
the roll be called, to ascertain whether
there is a quorum present.

1the CLERK then called the roll.

PrEsENT.—Messrs, Achenbach, Alricks,
Andrews, Baily, (Perry,) Bailey, (Hunt-
ingdon,) Baker, Bartholomew, RBeebe,
Black, Charles A., Boyd, Broomall, Car-
ter, Clark, Cochran, Craig, Darlington,
Davis, De France, Edwards, Elliott, Ellis,
Gibson, Gilpin, Gowen, Guthrie, Hanna,
Hay, Hazzard, Hopkins, Horton, Howard,
Hunsiecker, Knight, Lamberton, Landis,
Lawrence, Lear, Lilly, Long, M’Allister,
M’Clean, MacConnell, M’Culloch, M’Mur-
ray, Mantor, Minor, Niles, Palmer, G. W,,
Patterson, D. W., Patterson, T. H. B,
Patton, Pughe, Purman, Reed, Andrew,
Rooke, Ross, Runk, Russell, Sharpe,
Simypson, Smith, Henry W., Smith, W.
H., Stewart, Temple, Van Reed, Walker,
Wetherill, J. M., Wetherill, John Price,
Wherry, White, David N., White, J. W.
F., Wright and Meredith, President—74.

NoTt PRESENT.—Messrs, Addicks, Ainey,
Armstrong, Baer, Bannan, Barclay, Bards-
ley, Biddle, Black, J. 8., Bowman, Brod-
head, Brown, Buckalew, Campbell, Carey,
Cassidy, Church, Colling, Corbett, Corson,
Cronmiller, Curry, Curtin, Cuyler, Dal-
las, Dodd, Dunning, Ewing, Fell, Fin-
ney, Fulton, Funck, Hall, Harvey, Hemp-
hill, Heverin, Kaine, Littleton, M’Cam-
ant, MacVeagh, Mann, Metzger, Mott,
Newlin, Palmer, H. W., Parsons, Porter,
Purviance, John N,, Purviance, Samuel
A., Reed, John R., Reynolds, James I.,
Reynolds, 8. H., Smith, H. G., Stanton,
Struthers, Turrell, White, Harry, Wond-
ward and Worrell—358,

WOMAN SUFFRAGE.

The PRESIDENT laid befere the Conven-
tion a communication from Mrs. Eliza-
beth S. Bladen, chairman of the execu-
tive committee of the Citizens’ Suffrage
association of Philadelphia, requesting
the use of the Convention Hall, on Mon-

day evening next, for the purpose of list-
ening to an address from Mrs. Elizabeth
Cady Stanton.

Mr. BRoomaLL. Mr. President: I move
that the request be granted.

The question being taken, a division
was called, and the motion was agreed to,
a majority of aguorum voting in the a’-
firmative.

REPORTS OF PROTHONOTARIES.

The PrESIDENT laid before the Conven-
tion the report of the prothonotary of Ti-
oga county, relative to the number of
civil cases pending upon the civil docket
of that county, which was referred to the

Jommittee on the Judieciary.

INTOXICATING LIGQUORS.,

Mr. DARLINGTON presented a memo-
rial from the London Grove monthly
meeting of Friends of Chester county,
praying for a prohibitory clause in the
Constitution against the sale of intoxica-
ting liquors as a beverage, which was re-
ferred to the Commiitee on Legislation.

Mr. HazzARrD presented a memorial
from the Monongahela Valley distriet
convention, held at Pittsburg, praying
that a separate clanse in the Constitu-
tion, prohibitory of the sale of intoxica-
ting liguors as a beverage, be submitted
to the vote of the people, which was ve-
ferred to the Committee on Legislation.

ADJOURNMENT.

Mr. Lirry offered the following resolu-
tion, which was twice read:

Resolved, That when this body adjourns
to-mnorrow it will be until Monday next
at ten o’clock A. M.

Mr. ALricks. 1 move to amend, by
striking out ten’’ and inserting “eleven.”

The motion was agreed to.

Mr. CoCcHRAN. Mr. President: I would
like to say a word in regard to this reso-
lution. .

Mr. Lirnny. The gentleman is out of
order.-

Mr. MaxTor. I would like to inquire
whether next Saturday, being Washing-
ton’s birthday, is not a legal holiday, and
made so by an act of Congress.
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Mr. CocHRAN. Mr. President: If it is
the object of the resolution to adjourn
overafter to-morrow until Monday, forthe
purpose of commemorating the anniver-
sary of the birthday of the I‘ather of his
Country ——

Mr. Boyp. Mr. Presideni: I rise to a
point of order, and it is that debate is not
in order upon the resolution, undera reso-

lution which was adopted by the Conven- .

tion a few days since.

The PreESIDENT. Ii is nota question of
adjournment to-day. Themotioniswhen
the Convention adjoufns to-morrow it
will adjourn until Monday.

Mr. Boyp. I call for the reading of the
resolution relative to debate upon ques-
tions of adjournment, which was adopted
the other day.

The CLERXK read as follows:

Resolved, That hereafter all guestions
asto the time of meeting and adjournment
of the Convention shall be deuded with-
out debate.

The PRESIDENT. The point of orderap-
pearsto be welltaken. The Chair was not
aware such a resolution had been passed
in his absence. )

Mr. CocnraN. I merely wished to
state——

The PrRESIDENT. Debate is out of or-
der. '

The question being takenon the resolu-
tion, the yeas and nays were required by
Mr. Hay and Mr. Cochran, and were as
follow, viz:

YEAS.

Messrs. Achenbach, Alricks, Andrews,
Baker, Bartholomew, Beebe, Black,
Charles A., Boyd, Brodhead, Broomall,
Buckalew, Clark, Craig, Curry, Curtin,
Dallas, Davis, De France, Edwards, El-
liott, Ellis, Gibson, Gowen, Guthrie, Han-
na, Horton, Hunsicker, Knight, Lamber-
ton, Landis, Lawrence, Lear, Lilly, Long,
M’Clean,MacConneli,Mantor, Minor,Mott,
Newlin, Niles, Palmer, G. W., Patterson,
D. W., Patton, Pughe, Purviance, John
N., Ross, Runk, Sharpe, Simpson, Stan-
ton, Stewart, Tetnple, Van Reed, Walker,
Wetherill, J. M., Wetherill, Jno. Price,
Wherry, Worrell, Wright and Meredith,
President—61.

NAYS,.

Messrs. Bailey, (Huntingdon,) Bai-
ly, (Perry,) Biddle, Campbell, Carter,
Cochran, Corbett, Darlington, Fell, Gilpin,
Hay, Hazzard, Hopkins, Howard M'Al-
lister, M’Culloch, M’Murray, Patterson,

T. H. B., Purman, Reed, Andrew, Rus-
sell, Smith, Henry W., Smith, W. H.,
White, David N. and VVhlte, J. W F. —25

So the resolution was agreed to.

ABSENT OR NOT VOTING—Messrs., Ad-
dicks, Ainey, Armstrong, Baer, Bannan,
Barclay, Bardsley, Black, J. S., Bowman,
Brown, Carey, Cassidy, Church, Collins,
Corson, Cronmiller, Cuyler, Dodd, Dun-
ning, Ewing, Finney, Fulton, Funck,
Hall, Harvey, Hemphill, Heverin, Kaine,
Littleton, M’Camant, MacVeagh, Mann
Metzger, Palmer, H. W., Parsons, Porter,
Purviance, Sam’l A., Read, John R., Rey-
nolds, James L., Reynolds, 8. H., Rooke,
Smith, H. G., Struthers, Turrell, White,
Harry and Woodward—46.

THE COMMITTEE ON ACCOUNTS AND EX-
PENDITURES.

Mr. HaY. Mr. Chairman: I have been
instructed by the Committee on Accounts
and Expenditures to present the follow-
ing report:

The Coramittee on Accounts and Ex-
penditures respectfully reports :

That it has examined the following ac-
counts for expenses of the Convention,
viz:

1. John Smith, for cléading ice

and snow from the yard of the

hall occupied by the Conven-

tion and carting away same........ $25 00
2. A number of accounts for print-

ing and advertising proposals

for the printing and binding of

the Convention, done by direc-

tion of the Committee on Print-

ing and Binding, as follows :

Messrs. M’Laughlin Bro’s., print-

b5 o7 SO 36 00
Evening Hemld Phxladelphm ad-
vertising. . ..c.cveeiieenne verereen baseraes . 10 00
Evening Bulletin, Philadelphia,
advertising. ....cceee vevcevne vevrevaenne 17 60
Evening Star, Philadelphia, ad-
vertising. . ...uove oo [ 8 09
Evening Clty Item Phlladelphla,
-1dve1tlsmg .............................. 10 59
Evening Telegraph Ph1lade]ph1a, ‘
advertising. .. 13 20
The Inquirer, Ph)ladelphla, ad-
vertising.. ... v rtane senn s crnnenane 13 20
The Day, Philadelphia, adverti-
sing.. o tecerenes snees . 8 00
The Ledger, Phuadelphxa, a.dver-
tsing. wovvveees e seses sressssuser 19 60

The Age, Phlladelphm, adverti-
5511 U N 8 80
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The Press, Philadelphia, adverti-

sing... . §11 00
The Pubhc Reoord Phlla.delphm,

advertising. ......... 8 80
State Journal, Harrlsburg, adver-

HSING. (o veecerrne e e e 5 50
* Together amounting to............a 170 20

And that said accounts are for proper
expenses of the Convention, and should
therefore be paid.

The following resolution is accordingly
submitted :

Resolved, That the Chief Clerk be di-
rected to pay to the persons entitled to re-
ceive the same, the several amounts re-
ported as proper to be paid in the above
report of the Committee on Accounts
and Expenditures.

The resolution was read a second time
and agreed to.

COMMITTEE OF THE WHOLE.

The Convention then resolved itself into
committee of the whole, on the report of
the Committee on Suffrage, Election and
Representation, Mr. Lawrence in the
chair.

THE SUFFRAGE ARTICLE.

The CHAIRMAN, The question is on
the amendment proposed by the gentle-
man from Lycoming (Mr. Armstrong) to
the seventh section. The amendment
will be read.

Mr. SiMpsoN. Mr. Chairman: I rise ab
this time to make a personal explanation.
On Saturday last I stated to the Conven-
tion that business would require my ab-
sence from the city on Tuesday and
Wednesday. I asked and obtained leave
of absencs for those two days. The Jour-
nal was read on Monday, stating that fact
in the presence and hearing of the mem-
bers of the Convention. - During the dis-
cussion that arose on the 'subject before
the committee of the whole, on Monday,
I had occasion to make some remarkson
election frauds in different loecalities. I
left the city early on Tuesday morning,
and you may understand how surprised
I was on reading the paper of vesterday 1
found the remarks that had been made
about myself and my statement, in my
absence, by a member of the Convention.
In regard to a portion of those remarks
I do not propose to say anything. I
have lived in this community for more
than forty years. 1 was elected to this
Convention by the largest vote cast for
any man in the district. I had one thou-
sand more majority than the candidate

for Governor on the same ticket in that
district. Iam very well known amongst
my constituents.” With them I can leave
my reputation for veracity. But the
charge was made by the gentleman fromn
Montgomery, (Mr. Boyd,) that, in speak-
ing of election frauds, I had spoken of
Norristown. I desire to say here that I
have referred to the reporter’s notes of
the remarks that I made on Monday, and
they agree precisely with my own recol-

Jlection as to what I did say. I neither

mentioned the borough of Norristown
nor the county of Montgomery then or at
any other time. I spoke of Bensalem
township, in the county of Bucks, ahd
the five counties in the Sixteenth Con-

“gressional district in this State, makiug

in all six counties, one relating to the
elections of 1868 and the other to the clec-
tion of 1870. I alsu referred to the investi-
gation now going on in Harrisburg. I
repeat, I do not know of any fraud ever
having been comunitted in the county of
Montgomery, either in the borough of
Norristown or in any of its townships. If°
1 had, then was the time for the denial,
not taking advantage of my absence to
make the charge. When the gentleman
from Montgomery (Mr. Boyd) stood up
on this floor, and said that I had charged
fraud in Norristown, he either spoke inis-
understandingly of what I had said, or he
wilfully misrepresented me. '

Mr. Boyp. Mr. Chairman: I simply
understood the gentleman directly to
state, not only upon that occasion, but
upon previous occasions, that there were
frauds in Montgomery county,and it was
because I knew that it was not true
that I took the liberty of making the
statement which 1did. Ifthe gentleman
disclaimsalluding to Montgomery county,
it is all right. Ido nottakeany offence at
his remarks upon the sub.)ect but I have
no apology to malke.

Mr. SiMpsoN. Mr. Chairman: Iread
from the report of the gentleman’s re-
marks: “When he stated upon this floor
that frauds had been committed in Nor-
ristown, he was exczedingly unfortunate
jn fixing that locality. 1f he had putitin
some remote quarter of the county, where
few of us ever get, he might have had
some chance to escape, for we would not
have known whether it was correct or
not.”’

I spoke of the counties of Bucks, Som-
erset, Bedford, Fulton, Adams, Frankiin
and Philadelphia.
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The CHATRMAN. The Chairman under-
stands the gentleman from Montgomery
(Mr. Boyd) to accept the explanation of
the gentleman from Philadelphia (Mr.
Simpson.)

Mr. Boyp. Yes, sir; I
apology. [Laughter.]

The CrairmanN, The question is upon
the amendment of the gentleman from
Lycoming (Mr. Armstrong.)

The CLERK read : “But nothing herein
contained shall exclude the right of the
Executive pardon which shall restore the
right of suftrage.”

Mr.HazzarRD. Mr. Chairman: Wehave
been talking for two or three weeks upon
this subject of fraud at elections, and most
of the remarks have been in regard to the
manipulationof votesafterthey had passed
into the ballot-box, and the indignation of
the members has been very properly and
eloquently expressed; but nothing here-
tofore has been done in our constitutional
deliberations with regard to that matter
that may have a tendency to restrain elee-
tors themselves from committing frauds;
but now we have come down to the bot-
tom ef the subject, and are dealing with
the vote as cast by the individual, the
ballot itself. It seems to me that here is
where the whole mischief, or most of it at
any rate, is done. I was somewhat aston-
ished yesterday to hear the gentleman
from Dauphin (Mr.MacVeagh.) His his-
tory hascertainly been at faultif he knows
of no matter which properly belongs to
the Iixecutive department that has been
transferred to the legislative department.
If T have read the newspapers properly,
for the past eight years there has been
plenty of such legislation by the general
government. Afterthe war a great many
people were disfranchised in the south.
It was a proper matter for Congress to re-
move the disability, and I have never
heard that the President has grumbled
any because the proper function of hig
office has been taken away from him.
Here is a person who commits a frand
upon the election; he deposits an im-
proper and illegal vete. It seems to me
to be a proper matter for the Legislature.
A precedent has been set us by the gen-
eral government.

The gentleman from Columbia (Mr.
Buckalew) stated yesterday that in case
thissubject was referred to the Execntive
alone,and hisboard ofoflicers,that it would
partake of party bias, and no doubt it
would, for the Governor and his council
would be very apt to find some excuse

acceept his
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for pardoning a partisan, and they would
be likely to lean towards the party who
cast a vote on their side of the question.
That is ceriainly an objection to referring it
tothe Executive; but there arealso objec-
tionseven to referring it to the Legislatue,
because, ashas been well stated here,a poor,
man cannot go to the Legislature to have
his rights vindicated or corrected there.
Many a man may be disfranchised for-
ever without having the disability re-
moved by legislativeenactment. It seems
to me that the provision should bein some
such shape as wag yesterday presented to
the Convention, namely: To limit the
disgualification to a certain time, and then
when that time has expired the elector
should be enfranchised.

Now it is said that this shonld not be put
above and beyond Executive clemency.
I think it should, because I believe it is
one of the greatest crimes that may be
committed against the country. I know
that quasi these crimes are against the
Commonwealth, but really they are
against individuals. If a murder is com-
mitted it only affects the man that is
guilty and his family, except in the out-
raged justice and sense of right, as it per-
vades the whole community ; and if you
steal my coat it is personal to me, but of
course the criminal is prosecuted in the
name of the great Commonwealth, al-
though really it does not affeet the rest of
the people only as it outrages publie jus-
tice; but how is it with regard to pollut-
ing the ballot-box? Mr. Chairman, that
goes to the very foundation of our govern-
ment, and you and I, and every other in-
dividual, areinterested in such an outrage,
and I say it ought to be put beyond Ex-
ecutive clemency, and the trouble of go-
ing to the Legislature should not be im-
posed upon the poorian or anybody else.

It is said that it will bea disgrace upon
this man, that the mark of Cain is upon
him, Well it ought to be. Is it not a
disgrace for a man to go to the pemiten-
tiary it he steals ten dollars worth of
property? Isit not a stigmaupon him?
It seems we have grown tender-footed
when we approach the very thing we
ought to be correcting. In this country
gentlemen have said that this principle of
suffrageisat the very foundationof govern-
ment. Isnotthe abuse of that principle
a crime greater than stealing a coat or a
horse? Everything that strikes at the
foundation of the government tends to
the destruction of this glorious fabric that
we have raised in this country, of which
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Ywe propose to celebrate at the next eenten-
nial, and should be rooted out if possible,
and yet gentlemen are fearful that the
punishment for such a crime inflicts a
stigma upon the offender. I would put
wuch a stigma upon him that would sur-
prise kim very much more than could be
placed upon him in any way that I could
devise. Let the stigma be upon him be-
cause he has commmitted an act worthy of
stigma ; but the punishment in the peni-
tiary is just as public. If the offender is
kept away from the polls during his pro-
bation I think it would be much better to
1ot his disability expire at a certain time.
He will gradually grow out of it and out
of notice, and into his rights, without
much attention from the public. I say
that this is a greater crime than almost
any other, because it goes to the very
foundation of our civil fabrie, tothe very
tfoundation of sovereignty,and in that we
are all interested.

I hope this amendinent will not carry;
it encumbers the matter too much. The
criminal may go to the Legislature; he
may be pardoned by the Governor afier
seven years probation. Let it be fixed at
a less period ; let it be five years, and let
it expire of itsown limitation. There will
then be no party Governor to be consulted
and no act of the Legislature to be re-
nuired.

Mr. Knigar, Mr. Chairman: Is this
an amendment to the amendment ?

The CaaTRMAN. Itis an amendment
simply.

Mr, XN1cr. I move an amendment
to the amendment, to be inserted after
the word “suffrage,” ¢for the term of
four years,” so that the section will read :
“Mvery person convicted of any fraudu-
lent violation of the election laws shall be
deprived of the right of suffrage for the
term of four years, but such right, in any
particular case, may be restored, by act
of the Legislature, two-thirds of each
House consenting thereto.”

The CHamrMax. The Chair thinks
that the gentleman had better withhold
his amendment, as it will come in in an-
other part of the section, until the vote is
taken upon the amendment of the gen-
tieman from Liycoming (Mr. Armstrong.)

Mr. STEWART., 1 offer the following
amendment:

Strike out all after the word ¢ section,”
and insert, *in addition to such other
penalties as may be by law provided,
fraudulent violation of the election laws
may be punished with deprivation of
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the right of suffrage for a perion of not
less than four nor more than ten ycars,
at the discretion of the court before whom
the offender shall have been convicted.™

The CHATRMAN. Does the gentleman
move to strike out the section and insert
this?

Mr. STEWART. That was my motion.

The CHAIRMAN. It isnotin order.

Mr, BRooMALL. Mr. Chairman: Ionly
dosire to say, in the absence of the gentle-
man from Lycoming, (Mr. Armstrong,
that this is intended to provide for a class
of cases that the Convention does not seem,
from anything that I have heard, to have
had in mind at all. We have been sup-
posing that a man convicted upon the
finding of a verdict of a jury is necessa-
rily guilty. That isa great mistake. There
are too many lawyers here who know bet-
ter than that for it to be received as the
opinion of the Convention. The most that
can be said of the verdict of a jury is that
it is sometimes right, and as long as that
is the case we should have some means of
remedying the mischief when the jury is
wrong. When a jury convicts a man
wrongfully, and that can be made known
two weeks afterwards, I want to know
whether anybody here will say that there
should be no possibility of pardon, but
that the poor individual wrongfully con-
victed must await the slow action of the
Tegislature, and that only after seven
years, as some members of the Conven-
tion would like us to say. :

Mr. Craig. Mr. Chairmpan: When T
first considered this proposition I felt fa-
vorably inclined to it. It looked to me
like that homoepathic speecific which de-
clares that a little of the hair of the dog
that bit you will cure the bite. But hav-
ing slept upon it, I am of the opinion that
we ought to throw aside the whole idea of
the forfeiture of the right of suffrage. I
think there are gond reasons, sir, why
that penalty should not be imposed for
this act. Society lays before every voter
now, and will continue to doso, the temyp-
tation to commit frauds upon the election
Jaws. Scarcely any man who has attend-
ed the polls but has seen reputable men
there who would not steal, who would not
commit any other fraud, deliberately o
things which, under this provision, would
forfeit their right to suffrage. Now, sir,.
we place before men the temptation to-
commit this crime, and then having led
them into temptation—contrary to all our
taaching wupon this subject—we turn:
around and we place the temptation be-
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fore a jury to convict men wrongfully,
who are honest men.

Men eommit these frands because they
are excited. They are actually demented
by passion, for the time being, and then,
48 criminals against theso laws, are ar-
rajgned in the courts.

‘We shall bave after a while, a majority
of the jury determining the verdict—and
you then lay before the jury the tempta-
tion to convict a man because he is of
opposite polities, and to acquit him be-
cause hte is of the same politics, and thus
place beforethe jury the temptation to com-
mit perjury. Isay the whole businessis
a mere scheme of temptation, which can
lead only to evil.

Then, sir, I think there is another good
reason for mnot adopting it. In every
sountry on earth where men are deprived
of the righis of ecitizenship they become
brigands, they become fungi upon society
~—preying upon its bitter interests. This
law will erect in our country-~in this
community—a brigand class. Deprived
of the right of suffrage, they will say to
themselves : “We are outlaws in society ;
we have no part or lot in it,” and will act
accordingly.

It is vain to say that they may go to the
Legislature, or to the Governor, or par-
doning power, and there be restored. The
pride of human nature will not permit
them to do it. Men will not get down on
their knees and humiliate themselves in
the dust. Their very pride of nature will
rebel against thishumiliation, Itigthere-
fore to create a class of outlaws and bri-
gands in the eommunity.

For all these reasons, and I have stated
them as briefly as I can, I have made up
any mind that T will vote against this pro-
vision in all its parts.

Mr. WALKER. Mr. Chairman : ¥or one,
‘Fam disposed to go a very great distance
in punishing every one that is guilty of
fraud in any direction upon the ballot. I
ean vote almost cheerfully for the seetion
as it stands, although I could prefer an.
amendment. I would insert in the third
line after the word “by,”” so as to make it
vead : i Iivery person convicted of any
fraudulent violation of the election laws,
shall be deprived of the right of suffrage,
but sueh right, in any particular case, may
be restored by the Executive on the re-
commendation provided in seetion
of article , of this Constitution;”
that is the article that provides for the
board of advisors for the Governor in
granting pardons. Ifthat would meet the
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approbation of the committee, it strikes
me, sir, that it is such punishment as
those who are gunilty of perpetrating a
fraud on the election should receive.
There is a way by which these men can
be pardoned without the cumbersome
way suggested by some gentlemen.

Mr. Hopxixns. 1 am opposed to thix
amendment, for 1 think that it nullifies
the section itself. The section proposes
that the fraudulent violation of the elec-
tion laws shall be disfranchised. The
amendment proposes that that man may be
pardoned by the Governor. and restore to
him Lhis rights as a citizen of the Com-
monwealth. '

I cannot add anything to the very forei-
ble remarks made by my colleage, (Mr.
Hazzard,) this morning, upon this sub-
ject, except that I will state, or remind
the Convention, that woe have an illug-
trious example of what this Ixecutive
clemency has done, and perhaps may do
again. Why, sir, upen the records of one
of your courts, in this city, a man was
convicted—{or what? Why, sir, for going
from precinct to precinet, some say, as
many as twenty odd times. However
that may be, I do not know; but, cer-
fainly, he voted several times, ana swore,
before high Heaven, that he was a citizen,
qualified to vote in the precinct where he
was offering his ballot. This thing was
brought to the notice of a court and jury,
and it was regarded as a crime of such in-
famy that he was sentenced to undergo
an imprisonment of, I believe, three
months for his bad conduct. What then?
Why, sir, the President of the United
States extonded his clemency to, and par-
doned, this scoundrel, who was, I believe,
the first that was convicted under the
act of Congress, and turned him loose
upon society again, to go onand perpetrate
this repeating to his heart’s content.

Now, sir, I am decidedly opposed to
lodging this power in the Executive,
even with counsellors, ag it has been sug-
gested it should be. I would not even
give it to the Legislature. Iwould prefer
modifying it, so as to confine it to,say
five years, or four, or seven years; but |
would make it unconditionaland absolute,
o far as this disqualification goes, without
the intervention of even the Legislature
or Executive. If, however, 1 mustchoose
between the two evils, the Governor and
his counsel or the Legislature, I prefer
the latter.

Mr. LirLy. Mr. Chairman: I came to
this Convention with my mind fully made
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up to punish every violation of the ballot-
hox without respect to persons. Iam in
favor of making the punishment of per-
sons who pollute the ballot-box as severe
ag it is possible to makeit.

I do not agree at all with the gentleman
from Lawrence, (Mr. Craig,) who spoke a
fow minutes ago, that a man is, perhaps,
excited when he does this sort of thing,
and ought to be treated leniently on ac-
count of that excitement. I want to put
caution before every man’s eyes, that he
must not get excited in that direction.

As for'the pardoning power, 1 do not be-
lieve that the best plan would be that re-

¢ommended by the gentleman from Wash--

tngton, who has just taken his seat, be-
cause a man may be convicted unlawfully
or by false evidence, and if such a thing
should happen there ought to be some
place where he could show the fact and
prove it, and get himself pardoned. Hence
I believe the pardoning power ought to be
lodged somewhere,and I believe the com-
mittee has reached just the place where
it ought to be. As that power is now—in
the hands of the Executive—it would be
entirely useless, because politicians would
go to the Executive and say, ¢“why this
fraud was committed to elect you,” and
that would be the strongest argument they
could present for Executive clemency.
In order to get rid of that difficulty I be-
lieve, with the gentieman from Columbia,
(Mr. Buckalew,) who spoke so lucidly
on this subject yesterday, that by placing
it with three-fourths or two-thirds of the
Legislature you must have the consent of
both the great parties of the Common-
wealth to pardon. I am quite willing to
fix some reasonable limit, at the expira-
tion of whieh the guilty man be pardoned,
say five or seven years. I do not know
that I should insist upon forever disfran-
chising him, buot I want to leave the
door open for him to be pardoned in that
time. I want, however, that the evil-doer
or the man contemplating the doing of
an evil that will pollute the ballot-box to
have betfore his eyes the fact that he must
suffer, and suffer, too, in a way that he
will most feel it, even to the extent of put-
ting a brand on him, if you please, and
letting him go through the world saying,
¢ T am the man that attempted to destroy
the nation by polluting the ballot-box.”
Mr. DARLINGTON. Mr. President: It
seems to me we are endeavormg to pre-
seribe penalties in the Constitution for the
violation of laws which possibly may be
passed. It strikes me it is wrong end

foremost in the Constitution, and is not
rightly placed there. We mustremember
what the diffienlty is now. It is that the
Legislature has no right, under the exist-
ing Constitution, to prescribe as a part of
the punishment of a fraudulent violation
of the election laws, the deprivation of the
right of suffrage. The right of suffrage is
a constitutional right, and cannot be taken
away by the Legislature as I understand
it. Now do we need to do anything more
therefore than to confer upon the Legisla-
ture the right to take away the right ot
suffrage as an additional penalty for a
violation of the election laws ? This is the
manner in which I view this question,
but 1 do not know how it may strike the
minds of other gentlemen in the Conven-
tion. Instead, therefore, of favoring the
section as it is reported by the committee,
and as proposed to be amended, I will, i1
it is in order, and if not, I will, at the
proper time, propose the following section
as a substitute for this section for the con-
sideration of the committee :

“The Legislature may prescribe such

punishment for a frandulent violation ot

the election laws as they may deem pro-
per, including the deprivation of the right
of suffrage, but such right may be res-
tored by pardon.”

Now I would give the right to the par-
doning power to restore the right of sut-
frage, of which the Legislature shall have
deprived a citizen, when the pardoning
power shall deem it proper to exercise it.
1t must be remembered that we are in the
early stages of the proceedings of this
Convention. We have not yet decided
what limitations we shall place upon the
pardoning power of the Executive power,
but I apprehend we will agree to fix some
limit uponit, so that it cannot be exercised
save by the advice and consent of some
suitable council, who shall advise the
Governor when it is proper to issue the
pardon. To that council, however con-
stituted, I am willing to confide the par-
doning power. Itmustresidesomewhere,
and I consider there is no place so proper
in which it shall reside as the Executive
of the Commonwealth, around whom ean
be thrown all the necessary and proper
guards.

I am not willing to confide this power
to the Legislatuve, after what has been
stated in the Convention in regard to that
body, and which I am bound to believe,
when gentlemen have spoken of the
views which have been entertained by
their own representatives. You could
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not always secure a pardon from the
Legislature, even if the proper means are
taken, and I am unwilling to confer any
power upon themr in this loe, not only for
that reason, but becaunse it is a matter of
special legislation, of which we are go very
anxious to deprive them. It iy, therefore,
better, I suggest to this eommittee, to
confer upon the Legislature the addition-
al power to that which they now have
in the poenishment ef fraudulent viola-
tion of the eleetion laws, by depriving
thre voter of the right of suffrage; but, at
the same time, if it shall be shown that a
person, subsequent to conviction for this
erime, was not so guilty as torequire a
lengthened deprivation of the right of
suflrage, the Executive, by the exercise
of the pardoning power, with such guards
as we shall throw around him, may re-
lieve the voter innoeently or ignorantly
drawn into the commnission of this crime.
If it is in order I therefore move to strike
out the section.

The PRESIDENT.
be in order.

Mr. HorToN. Mr. €hairman: 1 have
not the least desire to occupy the time of
the committee further than just simply
to say that ever since the commencement
of this discussion I thought I could cheer-
fully vote for the article as-it came from
the committee, and I had been firm in
the belief that I could do so until I heard
the arguments of various members upon
the floor, and especially those of the gen-
tleman from Columbia (Mr. Buckalew)
and the gentleman from ILycoming, (Mr.
Armstrong,) and then I felt alittle uncer-
tain as to what would be proper in regard
to a vote upon the article. The gentle-
man from Chester, (Mr. Darlington,) I
think, has just embraced, in & separate ar-
ticle, the points wherein so many mem-
bers of the Convention differ in regard to
this question. I have no objection to giv-
ing a person convicted of having fraudua-
lently violated the election laws the op-
portunity of two modes of escape, and
hence I was in favor of the amendmentto
the article offered by the gentleman from
Lycoming (Mr. Armstrong.) Now it is
true that a man may be convicted on
very insufficient evidence. Our courts
are not always perfect, and many bad de-
cisions have been given by them, but if
this guestion of the pardon of persons
convicted of fraudulently violating the
election laws is to be one resting wholly
within the jurisdiction of the Legislature,
it will be difficult to ascertain when the

The motion will not
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pardon will be granted. There hag beeir
great deal said in the Convention in re-
gard to the sacredness of the ballot, but }
think none teoo much, and henee the
higher estimate we plaee upon the ballot.
the greater will be the obligation resting
upon us to punish very severely any vio-
lationr which may be perpetrated against
the laws regulating the exercise of the
elective franchise.

Now in order that there may be fair
dealing, ¥ say there ean be no possible
harm in the adoption of the amendment
of the gentleman from Lycoming, (Mr.
Armstrong,) and 1 think it would be very
proper that there should be the privilege
given to the offending individual of hav-
ing the right of sufirage restored to him
by pardon, after he shall have been de-
prived of it by reason of bhaving fraudu-
lently violated the election laws, without
having to undergo a deprivation of the
right for years, whieh would be the inev-
itable necessity if the pardoning power
was entrusted wholly to the Legislature.
As I said in the beginningof my remarks,
I do not wish to occupy the time of the
Convention, but 1 do want to say that
after we have had the views of a commit-
tee of fifteen members, which framed this
article, that we eertainly ought to pay
some attention to them. I do not believe
that there has been a single proposition
presented here yesterday or to-day which
has not been before that committee, time
and again, and it was upon that ground
I decided to vote for the report as it came
from the committee,and ¥ am of the opin-
jon that if the question should ecome up
plainly upon the section as reported by
the committee, and even with the addi-
tion of the amendment of the gentleman:
from Lycoming, {Mr. Armstrong,) Ishall
vote for it.

Mr. LEAR. Mr. Chairman : Thissection
proposed to the new Constitution, it seems
to me, must be misunderstood by the gen-
tleman from Chester, (Mr. Darlington,)
orelse I must misunderstand it, for I un-
derstand,from reading it,thatevery person
must first be convicted ina court, and when
convicted he is bound to be sentenced by
that court, because when I proposed an
amendment yesterday to this very arti-
cle, by which the person fraudulently vio-
lating the election laws should be convict-
ed and sentenced, the chairman of the
Committee on Elections (Mr. M’ Allister)
said that he was satisfied in bisown mind,
and the committee had also been satisfied,
that the word*‘conviction’’¢coversthe whole:
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ground, having a technical meaning, and
upon consideration 1 have do doubt that
he i8 right, and for this reason: If a man
who has been onee eonvicted iz again
brought into eourt upon an indictment,
and he pleads a former convietion, he
inust show, not only that there wasa ver-
dict of a jury, but that he was sentenced
Dy the court in pursuance of that verdict,
and that it was not a mere verdict subse-
uently arrested or set aside, 'Therefore
it is in this section, ex vicertbus siris, that
wou will find the whole explanation of
what is intended to be done by the Con-
vention in adopting it. The article pro-
vides, in the first plaee, that the offender
shall beeonvieted and, of eourse, gsentenced
by a criminal court, and then it provides
as to what shall be done with the convict-
ed individual in case the Fxecutive, or
whatever branch eof the government in
which the pardoning power may be vest
ed, decides to relieve the offender from
the consequences of the sentence. So
that under this seetion, as it is now pro-
posed,weshall have, inthe first place, acon.
wiction, and that shall be a convietion un-
der the eleetion laws of the State, fellowed
by a sentence, because it is for a violatien
of these eleetion laws that the sentenece
shall be imposed. Then follows the disa-
bility, and there comes in tke real ques-
¢ion of digcussion upon this amrendment,
and that is, whether this pardoning
power, by which this disability from ex-
ereising the elective franckise is to be re-
moved, shall be vested in two different
branchesof the government, or whetherit
shall be remeved by the pardon of the
offender from the penalty inflicted upon
him by the sentence of the eourt of quar-
ter sessions, and whether that pardon
shall earry with it a relief from the disa-
bility the offender would be under by vir-
¢ue of this constitutional provision.

Now I say that it is impessible to un-
derstand, by the very terms of the section
itself, that when an offender against the
election laws is pardoned from the pen-
alty inflicted by the court, that he is by
that restored to all the privileges of a eiti-
zen. The pardon does not earry with it
a restoration of this privilege. The indi-
vidual who shall have thusg violated the
election taws still remains under the disa-
bility, and I say, although the gentleman
from Lyeoming (Mr. Armstrong) has
been complimented by the gentleman
from Columibia (Mr. Buckalew) for hav-
ing penetrated the fog with his amend-
ment, he has taken the whole question

through the fog and left us on the other
side of it, for this amendment, it seemsto
me, renders it more obkscure than it was
before, and the objeet, as the gentleman
said himself, was to place a provision in
the section aswould relieve these unfortu-
nate offenders from their disabilities, and
in order that there might be no mistake
as to the meaning of the section, I would
like te inguire, however, if any delegate
ean inform the Convention, by the mere
wording of the amendment, as it stands,
what iz meant by it.

Now, I think, we ought not {o load
down the section with such gualifying
provisions, as to render it void of mean-
ing. The evil resulting from thus encum-
bering a section was seen yesterday, when
a section relating to the registry law was
adopted, and then it was qualified in such
a way as to render it anullity. Weought
cither to have our provisions sufficiently
elear and effieient, or else let them stand
without being encumbered by limitations
and qualifieations. It is said that old
Meninius toek kis wine hot, without a
drop of allaying Tiber in it, but we have
put so much Tiber into this section that it
has become all water., And this section
itself, if it becomes amended by such
emendations as this, will, after a while,
beeome so diluted as to be, if not all wa-
ter, at least all milk and water. Now
this seetion, it amended in this way, will
read as follows:

“Any person eonvieted of any frandu-
lent violation of the elections shall be de-
prived of the right of suffrage, but such
right, in any partieular case, may be re-
stored by a vote of the Legislature, two-
thirds of each House consenting thereto,
and nothing herein contained shall ex-
clude the right to Txecutive pardon,
which shall restore the right of suffrage.”

‘What is meant by that right of Execu-
tive pardon which shall restore the right
of suffrage? Does it mean that this right
of Executive pardon which shall restore
the right of suffrage shall apply to the re-
lief of the offender from a penalty inflicted
by the quartersessions? Or does it mean
that he shall ke restored by virtue of the
Executive pardon from all of the disabili-
ties and penalties inflicted upon him, for
a violation of the election laws? That is
to say, as this stands at present, if a man
eonvicted of a violation of the election
laws comes before the lixecutive, and is
pardoned there, according to the terms of
this amendment—if he iy pardoned by the
Executive—it ecarries with it the restora-
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tion of hisright as an elector; but if he
goes hefore the Legislature, what is he to
obtain there? Certainly not the pardon
of the offences of which he has been con-
victed in the court of guarter sessions,
and the penalty which has been imposed
uponhimthere. The Legislature,itisnot
intended by this provision, shall do that
duty ; neitheris it intended—if he be con-
victed and sentenced in the court of quar-
ter sessions—that the penalties of that
seatence shall be relieved by the pardon-
ing power. And I do not admit, with the
gentleman from Dauphin, (Mr. Mac-
Veagh,) that the pardoning power is nee-
essary an Executive power, It may exist
anywhere else. It may be lodged in a
conrt of pardons, or in a council of par-
dons.

Now with regard to this argument, we
were called upon very energetically, yes-
terday, by the gentleman from Dauphin,
not to forget the three distinctive depari-
ments of governiment, and he asked this
Convention to pause and see what they
are doing, because they will be led into
the errorof giving Executive power to the
Liegislature. T am not partial at all that
we should give this to the Legislature. I
think that weshould not. Iwouldlike the
proposition made yesterday, by the gen-
tletnan from Lancaster,(Mr. Carter,)much
better, “that the offender should be dis-
qualified from voting for a limited term
of years.” I would say during the term
of his natural life, but this Convention
would not go with me, and Idonot know,
upon consideration, whether it would be
right. But I like mueh better the propo-
sition that ¢his disability to vote shallex-
tend through alimited term of years—five,
seven, ten, or any other number that the
connnittee may in their wisdom deter-
mine,’””and not go to the Legislature at
41l to have this kind of special legislation,
as it has been called in this debate,al-
though it is not legislation. The gentle-
man from Dauphin (Mr. MacVeagh) said
that this Convention did not seem to know
what they arc doing, if they are about to
give this power to the legislative branch
which belongs to the Executive; but it
does not necessarily belong to the Execu-
tive.

This Convention or the Cemmittee on
xecutive, I presume, will report some
provision by which this power will be
placed in some other hands than those of
the Executive. There is no reason why
there should not be a court of pardons,
where the matter shall he judicially ex-
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amined into and determined by a compe-
tent body, tounderstand the requirements
of the applicant, and the safety of the
other citizens in the Commonwealth when
the pardon isapplied for. I donot believe
that these different departments have al-
ways been kepi so distinet as the gentle-
man seems to think. Why, the Legisla-
ture of that country from which wederive,
principally, our law is the last high court
of errors and appeals, and the House of
Lords determine these questions ot law,
of property, and of human rights, and is
the last court for that purpose. That isa
Legislature that exercises judicial funec-
tions, and the Senate of the State of New
York used to do the same thing. The
Senate of Pennsylvania to-day is eompe-
tent to hear and decide questions of im-
peachment, which are judicial questions,
as the Senate of the United States may do
in proper cases of impeachment. Conse-
quently these three branches of the gov-
ernment are not kept distinct entirely,
and I say that this pardoning power is not
necessarily a feature or an arm of the
Executive department of the Common-
wealth of Pennsylvania, although it has
been lodged there for years past. It isnot
a part of the execution of the laws. 1f
this is the Executive department, I have
no doubt that the man Brown, who was
pardoned by the President of the United
States, or Robert Smith Lister, who was
pardoned by the Governor of Pennsylva-
nia, greatly admired that play of execu-
ting the law. Itisnota part of the Ex-
ecutive duty or of the Executive depart-
ment. kt is rather an obstruction in the
execution of the laws of the Common-
wealth, and the carrying ont of the sen-
tence of the court, and therefore I do not
admit that thisis a duty neecessarily im-
posed upon the Execative department,
and I do not believe that this Convention
are going so fur as to say so.

As T said, I am opposed to everything
that follows after the word ‘‘sufirage’” in
this section. I am opposed to every por-
tion of it, as all these partsare included in
the whole, and therefore I am opposed to
this last amendment proposed by the gen-
tleman from Lycoming, (Mr. Armstrong,)
which is now the only thing before this
committee.

Mr. Minor. Mr. Chairman: I would
not prolong this debate a single moment,
but it seems clear to my mind that we
are drifting into a mistake, We have
been, for the last two weeks, falking
about great criminals, in connection with
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wlection laws, and we have contined our-
welves alinost entirely to perzons of that
grade. We talk as if we are legislating
only for the chief class of offenders, and
nobody else.

That leads me to the first objection I
have to this section, and to all the amend-
moents that are pending upon it; that ig,
that, in applying the worst pazt, and by
worst I mean the severest part, of the re-
sult that can follow an intraetion of the
law, we make no distinction whatever
between criminals. Lot one man who s
sreatly guilty, and another who is slightly
auilty, bethk be convicted before a conrt of
an infraction 6f the eleetion law, what is
the result? Kach undergoes his penalty
of a fine, and perhaps of imprisanment.
dlach pays his fine, and each sufifers his
imprisonment of a longer or a shorber
period. ‘'Then this is fergetten in the
«emmunity ; and from that time, although
<one is the greatest offender and the
other is the slightest, are both, as they
walk abeut the eommunity, branded in
precisely the same manner. They must
20 about, for some amendments, say four
years, others five years, others seven
vears and others for life, until pardoned,
with precisely the same brand, although
their guilt is as wide in degree as the dif-
ference between the greatost and the
smallest offenee known te the election
jaws. T say that we would do a great
wrong in putting all eriminals, both large
and small, en the same basis.

But another objection is this: We are
dixing a severe penalty in advance, with-
oub even knowing what the law is to be.
Who krows what even frivolous laws
will yet be passed by the Legislature?
“They may pass laws so frivelous as te be
absolutely unjust, yet if & man vislates
one of these laws, net intentienslly, but
by a mistake of judgment, or by a mis-
take in censtrretion, yet if he is eenviet-
<d, by partisan juries, or otherwige, or
cven by a justice of the peaee, if ke has
#inal jurisdiction, you are visiting upon
him this terrible result that wiil be en-
tirely inadequate {o the erime he hag eom-
mitted. Hew ean we, at this time, and
in this Constitution, define a penalty
proper for all the offences that may be
committed under any and all the laws
that may be passed by any or ail the
Legislatures for the next thirty-er forty
years? Are we not overiooking our in-
structions and drifting into a mistake?

1 close this brief statement, sir, by say-
ing: Leave it with the Legislatureto pass
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the laws and prescribe the penalties upon
this subject as future light shall guide the
way. Givethem full power, even extend-
ing to the right of suffrage, if you please,
and then give the epportunity of adjust-
Ing thesc penalties, according to the de-
grec of the crime, to that tribunal before
which the case is tried, and which alone
can have full knowledge of the facts. To
theso considerations 1 will not take time
to add others, for, it seeins to me, those
alveady suggested arefatal to this section.
I therefore repeat, we will, if we adopt it,
do more evil than good, because of its ter-
rible penalty, when the erime, in many
eases, ig slight ; for, if it is adopted, jurors
will vielate their oaths, and aeqguit the
lesser criminals, because of this fearful
penalty; and then the law will often
remain a dead letter in instances when
it should be enforeed. But I will not
proleng. I am opposed toall these amend-
ments, We are legislating in advance.
and failing to meake distinctions between
the great and small degrees of guilt, and
tying up the future, when we eannot pos-
sibly know what that future is.

Mr. ARMYTRONG. Mr. Chairmian: This
section, as it stands, together with the
amendments that have been proposed, I
think, does net entirely ¢ome up-to what
1 believe ought to be the provision con-
tained in the section. I propose to modify
my amendment, so that it shall read
thus:

“Every person eonvicted ef any fraudu-
lent violation of the election laws shall
be deprived of the right of suffrage for the
term of four years, but such right may be
restored by Ilxecutive pardon.”

The reason for that is this :——

Mr. MacVeEAGH. Mr. Chairman: Wil
the gentleman read the proposed amend.
ment once more?

Myr. ARMSTRGNG. Mr. Chairman: 1
will read the amendment as I propose to
amend it, or as it will ke if my amend-
ment is adopted. T have said that I pro-
pose te modify my amendment, so that
the section, as amended, will read thus:

“very person eonwvieted of any frandu-
lent wielation of the election lawsshall be
deprived of the right of suffrage for the
term of four years, but such right may be
restered by Executive pardon.”

The reason is this: It is net well, as it
strikes me, to confound these weld settled
distinctions whieh have grown up with
the eountry, and have become a part of
its settled legislative, judiecial and Exccu-
tive functions. The words which I would
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propoze to strike oud are those which
would invest the Tegislature with the
right to pardon, 1f not that, virtually
nothing else. It is contrary to the estab-
lished principles, and to all the analogy
which have heretofore controlled gues-
tions of this kind. We recognize the dis-
tinetion in judicial proceedings between
civil and crimninal cases.

This is a criminal proceeding; it has
all the characteristics and features of a
criminal proeeeding. To say that it isa
erime is simply to express what every
man’s intelligence tells him. We are at-
tempting to pumish erime, and one of
great magnitude, and one which should
require not only severe punishment, but
prompt and eextain punishbment. Now
my ditficalty is this: If we undertake to
say that the Legislature, even with a vote
of two-thirds, may pardon, we invest the
Legislature with power which is unusual,
and bring a certain class of eriminal pro-
ceeding within the scope of a power never
hefore exercising it, and where it would
be particuliarly liable to politieal influ-
enee.  1f we vest this power, however, in
the Executive, and within the general
scope of the pardoning power, then we
bring it into elose analogy with all other
eriminal proceedings. And to say that
such a pardon would he granted upon
merely politieal ground would be singdy
to say that this Convention is not able so
to restrict the pardoning power; thatit can
he uujustly or unworthily exerveised. I
4o not concede any such proposition. On
the contrary, I believe that this Conven-
tion has the power, and will exereise it,
to s0 hedge’ arcund the exereise of the
pardoning power that it may be safely
vested in the Ixecutive and shall not be
liable to the abuse which 1nany gentle-
mnen on the floor of great intelligenee ap-
prehend. Now 1 believe that it is wiser
and better that wo should recognize this
crime against the elective franchise as
a  high erime to ke adeqguately pun-
ished; butbring it within the seope of all
other criminal jurisprudence, and vest
the power to do away with the sentence
where we vest the power of all other con-
trol in similar cases. For this reason,
again, the very existence of the pardon-
ing power pre-supposes judicial mistakes;
it pre-supposes that a man may be con-
victed upon false testimony, or that be
may bethe victim of econspiracy, and con-
victed upon improper evidence, and in
such event he ought not to be the subject
of imprisonment for any length of time,
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not even for one momont, heyond that
which is necessary to interpose the Iixe.
cutive pardon where the facts are clearly
established.

Under such circumstances the amend-
ment, as it is now proposed, would meet
all the exigencies of the case;it would
punish crime as it ought to be punished»
and it wounld vest in the Excecutive the
power to arrest the course of a sentence
which, under new developments of facts,
ought never to bave been imposed. This
Convention will certainly adopt some
provision by which this Executive elem-
eney is to beexercised properly, and with-
out the dangers which now surround it,
for I am free to say if it were left to the
exercise of Executive elemency, as it now
is in the sole discretion of one man elected
by a politieal party, and under the sole
influence of that party—it would not be
best. My idea, however, is this, that we
vest it within the restrictions which this
Convention will unguestionably place
around it, as suggestod in the amend-
ment, and that we nay thus reach the
erime without subiecting it to that con-
stant, continued and unalterable decision
proposed, whieh might work the extrem-
est injustice.

Mr. M’ALLIsTER. Mr. Chairman : 1tis
not to boe concealed that these offences,
these frauds upon the ballot, have been
considered very slight offences. Wo find
men employed in that business who hold
a respectable position in society,and it
was the design of this scction to place a
stigma upon them and place them in the
community as beacons, to warn all such.
of the danger they are in when they tam--
per with this right of the ballot. That
was the design of the ecommittee in report-
ing this section as it is.. Now it is alleged
that it is. wrong to take away thoe right of
franchise from a man simply beeause he
has been guilty of fraud upon it. 1 reply
that the forfeiture is a conseguence of his
own act, his own voluntary act, his own
fravdulent and wicked act—an aet which
strikesdireetly at the foundationon which
the structure of eivilgovernmentisreared.
Let us look at the formation of a republi-~
ean government. The people come by
their representatives only, because they
eannot assemble in mass. Every eitizem
is potentially present. The majority can-
not deprive the mincrity of the wight ot
suffrage—that is the right to participate in
the formation and administration of the
government, because their hair is white,
or beeause it is red, or becausa it is blaek.
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If they do they violate the law of nature,
the only law that governs the people in
the formation of their governmment ; but it
is perfectly competent for the people, thus
asszmbled, intheformation of theirgovern-
ment to agree, each with the other, that
any one of them who shall be guilty of
frauds upon the right of sufirage shall
forfeit his right of suftrage. That isthe
principle upon which this section is
founded. It seenis to be conceded that an
offence that strikes at the lite of a free re-
publican government should cause a for-
feiture of the right of suifrage, but how
long and in what manner shall the for-
feiture be removed is the difficulty. 1t
is alleged by the gentleman from Lycom-
ing (Mr. Armstrong) that the Executive
department alone should have the right
to remove the forfeiture. I utterly deny
the correctness of the position. The Ex-
ecutive has power to pardon offences, and
thus relieve the conviet from prison and
set him loose onthe community, and that
power properly belongs to the Executive
department.

But when, as a Constitutional Conven-
tion, we put in the organic law a provision
that the right of suffrage shall be forfeited,
that right cannot be restored by an ordi-
nary Executive pardon. Under the pro-
pesed amnendinent, when and how is this
pardoning power to be exercised? Will

- the restoration of the right of suftrage re-
sult as an incident of the pardon of the
offenice of which the forfeiture was itself
but anincident? Such construction would
negative the section and render it absurd.
The very design of the Constitutonal pro-
vision isty take away the power of the Ex-
ecutive to pardon. Isthe powernow pro-
posed to be given a distinet independent
power, or is it an incident of the ordinary
lixecutive pardon? I ask the gentleman
that question. Are the Executive and
his eouncil to grant two pardons? One
for the purpose of relieving the man {rom
imprisonment, the other to restore the
right of suffrage? The difficulty in refer-
ence to this forfeiture is, that it will be for
the life of the Inan, unless provision be
made for its removal. Several provisions
have been suggested. 'The most reagsona-
ble amendment, if an amendment be
thought necessary at all, would be to in-
sert after the word “suffrage,” in the sec-
ond line, the words, “for the term of five
yoars,’”” four years or seven years. ‘“But
sueh right, in any case, may be restored
by act of the Legislature,” &c. Though
the time he limited, still the Legislature

should have power to remove disability.
Such cases may occur as will needaremc-
val of the disability within the term of
five years; and if five years should be in-
serted, I wonld still retain the clause giv-
ing the Legislature power to remove dis-
ability. There may possibly occur, in
times of great political excitement, cases
that would justify a removal of the disa-
bility within five years. I am utterlyop-
posed to committing this power to the
Executive, or to the Executive council,
under any possible circumstances. That
council must either be elected by the
same people who elect the Governor, or
must be appointed by the Governor, and
to give a body who have secured their
offices  directly or indirectly through
frauds upon the election, frauds which
may have resulted in giving them their
places, wonld be unwise. It would ben
means of protecting fraud, and the power
should not, therefore, be committed to
the Executive or his counecil; but when
we commiit it o the Legislature, who have
the powers of the government in their
hands, and require a legislative act, and
when we require two-thirds or three-
fourths of each branch of the Legislature
to concur, we may be assured that there
will be no party prejudice in the exer-
cise of the power necessary to remove the
disability.

Mr. MANXTOR. Mu. Chairman : Irise for
the purpose of making only a few remarks
on regard to this question on this section
before this committee. I am aware that
we are getting somewhat tired, and de-
mand a speedy vote. We have had
some fourteen or fifteen speeches this
morning, and it seemsto me that thissec-
tion, as reported, is wrong, and the reme-
dies which it seeks to make are entirely
too severe, as might be applied to certain
oftenders against the peace and dignity
of the Commonwealth. If we had some
power whereby we could go behind the
oftending party, which this section sug-
gests, and cause the arrest and ocarry
punishment to another class of offenders
—those who induce men to commit the
frauds. Now, sir, in the precinct where 1
cast my vote—at our election last fall—a
man was arrested for casting his vote, on
the ground that he was a resident of an-
other county, and of course another pre-
oinct. e was urged to cast this vote by
men who knew—or ought to have known
—that he had no such right to vote; yet
he was over-pursuaded, and all remon-~
strances ta the contrary were in vain,
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This man was accordingly arrested for
casting his vote where he had no right to
vote, and the result was, the day follow-
ing he plead with those who caused hisar-
rest to get him out of his difficulty, for he
said he had been over-persuaded by oth-
crs to commit this wrong. He wasaceord-
ingly released. Now, sir, if he had com-
mitted this wrong with such a clause as
this section proposes, he would have
been disqualified for voting thereafter. T
ask is this right, to inflict such penalty
on every one who may commit a wrong
in this way, or should we seek o punish
according to the crime, giving due allow-
ance to some who are dragged into the
wrong and seck to find some way fo pun-
ish one who makes himself an aecom-
plice to this erime? Yor one, I am in fa-
vor of protecting the rights of every citi-
zen, and dealing out punishment to the
feartully wrong doer, and show atthe same
time some merey on the ignorant and
those who may be easily enticed into sin.
Theretove, taking this view of the matter,
T caunot support this section as it stands.

Mr, DElPraNcE, Mr. Chairman: I am
in favor ot thissection as it stands. Ifthe
soction isread it will be found to read that
“being deprived of the right of suffrage”
is no part of the punishment of the crime
that any person isconvicted of. The gen-
tleman from Lycoming (Mr. Armstrong)
scems to think that it belongs to the par-
don power to pardon him, and that this
deprivation js in the nature of punish-
ment. I do not consider it so at all. Penn-
sylvania has the right to say who shall he
her voters, and she has the right to say on
what conditions they shall be voters, and,
T think, this is a proper case for usto do
something, if possible, to purify the ballot-
box. If there isany erime against repub-
lican government it is this question of de-
stroving the consent of the people—of
making the thing a farce. Itis,in my
judgment, equal to treason; it is, in fact,
treason, because if the right of govern-
ment belongs o the people, and criminals
will destroy the ballot-box, and in that
manner the very foundation upon which
republics exist—the only foundation upon
which they exist—that crime ought to be
punished more severely than any other
crime in the calendar. Some gentlemen
have talked about this being a small mat-
ter, and about young men committing
these crimes. If young men have been
committing these crimes it only shows,
sir, that we ought to teach our children
better ; we ought to teach young menthat
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there is no crime known to the law so
greatastbat which destroys therightof the
people to govern themselves. Thereis no
erime so great in the catalogue of erimes,
because it destroys the very foundation
stone upon which republics rest. Inany
other government—a government of force
—it is not so great a crime. In a republi-
can government there is no erime known
to the law so great as destroying the right
of the people to govern, and that is what
this is.

Mr. Chairman, I have been amused, 1
might say, at the talk here abont purify-
ing the ballot-box, purifying the right to
vote. Ihavebeen amused at it. Men have
told me, in reference to this other section,
that each elector shall write hisname upon
the ballot; that it will not do; thatit isall
wrong ; that it will be beaten fifty thou-
sand in Philadelphia, for instance. Then
the next thing is: How do you propose
to purify the ballot-box? How ig it pro-
posed to purify the ballot-box? Irom
my standpoint, viewing the matter as 1
do, it would scem to me a reasonable con-
clusion4hat the majority of this Conven-
tion intend to donothing about the purity
of the ballot-box. They intend to leave
things ag they are. They intend to talk
long and Ioud about the ballot-box, but
when it comes down to the question of
how we shall remedy the evils there is
nothing proposed as yet. If I am wrong’
that this is the greatest crime in a repub-
lic, and if T am right that the taking away
of the right of suffrage is a sovereign right
of the people of Pennsylvania, then it
does not come under the power of par-
don, and has nothing to dowith the power
of pardon. What nationin the world that
has taken away the right of suffrage from
its citizens holds that it belongs to the
pardoning power to have anything to do
with it? What nation in the world? Isit
the American nation? Is it the Inglish
nation? Tsitany nation underthe heavens
that claims that when their principal
right is taken away that the pardoning
power restores it? The pardoning power
hasg nothing to do with that. Jtis the sov-
ereign power of the State, wherever that
lies, and in thiscase it lies in this Conven-
tion.

Mr. JouN M, WETHERILL., Mr. Chair-
man: I move to further amend, by strik-
ing out the word “four,”” before the word
“years,” and insert ‘‘seven.”

Mr. ARMSTRONG. I acceptthat amend-
ment.
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Mr. CorBETT. Mr. Chairman: I move
to amend, by striking out all after the
word ‘‘suffrage,” and inserting ¢for the
period of seven years from the time of
gonviction. In case of the after discovered
innocence of the party, a pardon may be
granted to him in the manner provided
for the granting of pardons by the Execu-
tive,”’

This proposition to amend the amend-
ment has this feature in it: That it con-
fines the power of the Executive to par-
don to a case where the party has been
convieted innocently. 'The pardoning
power may possibly be abused in such a
case, but the Executive wlll have to base
his pardon on the grounds of innocence.
Resides that, it fixes a limit at which the
deprivation of this right will cease, and
that period is seven years—the same pe-
riod that is fixed in the amendment. I
think that this will meet the general
views of this Convention. We shall have
a limit at which the time of the depriva-
tion of the right of suffrage will cease. It
will give to the Executive power of re-
lieving this disability, provided the party
be convicted when he is innocent, and I
therefore hope that it will be adopted.

Mr. CrLArx. Mr. Chairman: There
scems to be a confusion of ideas as to the
character of this section. Objection is
made that the Constitution of the State
should-not contain a penal clause. I o
not regard thisas a penal clause any more
than I should the clause in the article pre-
sented here by the Committee on the
Legislature. The latter part of the elev-
enth section presented by that committee
reads: “And every member who shall be
convicted of having sworn falsely to, or
having violated his said oath of office,
shall forfeit his office and be disqualified
thereafter from holding any office of pro-
fit or trust in the State.”

I regard an elector, as I have said upon
previous oceasions, as holding an office
under the people; the Constitution desig-
nates him to perform a certain func-
tion of the government. He is to all in-
tents and purposes a representative man,
representing not only himself, but all
about him, and concerned with him in
interest; and the penalty proposed is a
deposition from office of that elector. He
acquires his position as an elector under
this Constitution. We say that he and
many others, acting for all the citizens of
the Commonwealth, shall perform the
function of the electoral department of
the State, If he does it well he shall be
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continued in its possession; if he does it
illy he shall be deposed, as the members
of the Legislature are in a like case.

I do not regard the proposed amend-
ment as a penal statute, I regard itasa
protection set up by the people for their
own protection, and not for the punish-
ment of offenders. It seems to be admit-
ted here by the gentlemen who advoeate
the amendment to this section that the
pardon of the Governor would not pardon
the offence, that is to say, it would not re-
store the disqualification which the see-
tion imposes. 1 admit that freely, and I
admit it because it is not an oftence.

The section under consideration is a
constitutional provision, which deposes
the elector from his high office as an elec-
tor. The pardoning power of the Gover-
nor will be sufficient to pardon the offence,
but not sufficient to restore the forfeited
right to vote. The pardon of the Gover-
nor does not remit the costs of a convie-
tion, or order a restitution of stolen pro-
perty, but it will remit the penalty to the
State—the fine and imprisonment conse-
quent upon the sentence. The forfeiture
of the right of suffrage isa disqualification
which the Governor has nothing to de
with, and it does not properly belong to
the pardoning power of the Governor.
Why, Mr. Chairman, it is the provinece of
the Governor to execute the law ; in the
event of a sentence it is his duty to remit
that sentence if it becomes necessary;
but by this section an elector is deposed
from his position, and he is no -longer an
elector. He is deposed from his office for
the unfaithful performance of his duty.
It is the province of the Legislature to
create a new order of things. Ifa citizen
is to be made an elector after he has been
deposed from his office, and if he is to be
restored to all his rights and privileges, it
is the proper province of the Legislature
toactinthe matter. The Governor’s power
is limited, and he is restricted to the en-
forcement of the law as it is, and is al-
lowed in any given case to remit the pen-
alty for an offence. He can create nothing.
He simply executes the law already in
existence. If an elector is to be restored
to his privileges after his disqualification
for the performance of the office of an
elector, he must be restored to it by a posi-
tive act, which only a legislative body
can perform with any safety to the gov-
ernment. That is the reason why 1 say
the Legislature onght to restore this dis
qualification of the elector. Would the
gentlemen who advocate the proposed



84

amendment intimate that if a member of
the Legislature, under the particular sec-
tion reported by the Committee on Legis-
lature, was deposed from his office for false
swearing, that the pardon of the Governor
would return him to his seat inthe Legis-
fature ? Will it be intimated that the
pardon of the Govergor is so wide in its
scope as to restore a deposed member of
the Legislature, not only to his rights as
a citizen, but as a member of the Legisla-
ture? '

Mr. WHERRY. I would like to ask the
gentleman whether he regards the grant-
ing of a pardon an aet of the Legislature,
or simply a suspension of the law.

Mr. Crark. Mr. Chairman: I have
been endeavoring to explain that ques-
tion. I say itis not a part of the pardon-
ing power of the ixeeutive. The pardon-
ing power is utterly unable to reach the
disqualification of an eleector. The resto-
ration of an elector to all his former privi-
leges, involvesthe creation of anew right
which has been lost by that elector.

Mr. MacVeEagH. I wish to understand
the gentleman’s view of the law. Under
the provision, with reference to members
of the Legislature, ineligibility is made a
penalty for a certain offence; but apart
from the constitutional provision that
each House shall be the judge of the
qualifications of its members, would not
the Governor’s pardon make the conviect-
ed person eligible ? In other words, does
it not remove the taint of ineligibility ?

Mr. Crarx. Under no circumstanees.
The disqualification of a member of the
{.egislature is a forfeiture of his constitu-

- tional rights. He held his office under
that instrument. He violated its provi-
sions, and that instrument forfeits the
rights which it conferred upon him ; and
no Governor ean restore him to the rights
of which the law has thus deprived him.
It involves the creation of a new right—
the legislator having lost the old; and no
power of this State ought to be permitted
to create a new right inany citizen of this
Commonwezalth, except that power which
we establish and ereate for such purpose—
the Legislature.

This is an important question, and I ap-
prehend that under no circumstances
could a member of the Legislature be re-
stored to his position in that body by Ex-
cecutive elemency as a full member of the
Legislature after he had been deposed by
this provision of the Constitution. And
I apprehend that the proposed disqualifi-
cation of electors is no part whatever of
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the sentence of the court. The court will
impose a fine upon the elector. It is a
part of the ssuntence of the court that he
shall pay so much of a fine, or that he
ghall undergo such imprisonment. This
is all the Governor can pardon, and be-
yond this sentence of the court, and inei-
dental to the convietion, is the disqualifi-
cation imposed by the Constitution for
the commission of the offence. It isinci-
dental tothe conviction, and forms part of
the results of the conviction under the
Constitution of the State. It implies trial
and sentence after the conviclion, and it
is only the result of that trial and convic-
tion which the Governor’s pardon can
reach. The disqualification will still re-
main beyond all this, out of reach of the
pardoning power of the Executive, and it
properly belongs to the provinee of the
Legislature.

Mr. DArRLINGTON. Mr. Chairman: 1
have but a single word to say in reference
to the remarks of the gentleman who has
just taken his seat. I wish to ask the at-
tention of the gentleman from Indiana
(Mr. Olark) for a few moments. I do
not know whether he has happened to
advert to the fact that the Constitution,
as it now stands, provides that “any per-
son who shall fight a duel, or send a chal-
lenge, shall be deprived of the right of
holding any office of honor or profit under
this Constitution, and .shall be punished
otherwise as shall be prescribed by law,
but the Executive may remit the offence
and all of its disqualifications.”” Now
where is the difference between disquali-
fying a man from holding office and dis-
qualifying him from electing another to
office? And is it not competent for this
Convention to prescribe a disqualification
by a provision in the Constitution, and
at the same time provide that the Execu-
tive may remit the offence and all the
disqualifications ?

Mr. CLARK. Mr. Chairman: The refer-
ence which has been made to the Consti-
tution by the gentleman from Chester
(Mr. Darlington) only strengthens the
more the position which I havetaken. It
requires a constitutional provision in
order to enable the Governor to restore
qualifications to a person violating the
section of the Constitution to which the
gentleman has referred. This is not a
decision of our courts. It is a partof a
section in the Constitution—*but the Ex-~
ecutive may remit the offence and all of
its disqualifications.” The lixecutive can
exercise this power, because the Constitu- -
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tiott authorizes him, but if there was no
constitutional sanction he comld not, of
gourse, exercise the power.

Mr. MacVeAGH. Mr. Chairman: That
is expressly prohibited in this section.
in the division of the powers of the gov-
ernment, you look for the extent of the
pardoning power under the Executive,
and that gives him the right to grant par-
don and to restoyre the offender the rights
he possessed before the offence was com-
mitted.

If you create a provision of a consgtitu-
tional character, of course you may limit
the pardoning power, or you may divide
it between the Executive department and
the legislative department and judicial
department; but if you make it by the
Constitution a penalty for the offenee that
4 person shall not vote, or shall not hold
office, unless in some manner alimitation
of the right of pardon and of the conse-
quences of pardon is expressed. Who-
ever is pardoned of his offence is restored
a8 he wagas far as the public is concerned,
and as far as punishmentand penalty and
forfeiture are concerned, betore he com-
mitted the offence. Therefore it was that
{ insisted from the beginning that this
discussion certainly was premature, and
that the committee ought, at present at
laast, to vote down the section until we
know how the council of pardon is to be
constituted. You ask ug now and here to
aay that the Legislature shall pass such a
taw. Do gentlemen hold that it is a mat-
ter coming within the scope of the Legis-
lature to grant pardons, for, after all, it is
giving a new right? It is taking away
the old right from the Executive, leaving
it for special legislation by the legislative
department of the government. You
make the Legislature simply a court of
pardons for particular cases, and I trust
the gentlemen of the committee will hesi-
tate long before they vote that the Legis-
lature of Pennsylvania shall be required
to pass special laws for the relief of each
offender against any of her statutes, or
any of her constitutional provisions. Of
course, the gqualifieation of members is to
bre decided by each House, but this de-
cides a different matter fromThe remis-
sion of tines, forfeitures or penalties. If
this crime is to be taken out of the cata-
iogueof crimes; if, asfhe gentleman from
Philadelphia (Mr. Biddle) remarked, we
are not getting a little wild upon this mat-
ter, if it is true youn may leave with your

fxecutive department the right to par-
don.those who murder voters, yot deny
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the right to remove the penalty from
those who take the life of the vote, then,
I say, if that is the philosophical order of
crime, then I can understand that youn
should say that this offence shall not be
reviewed, shall not be pardoned ; but if it
is to be reviewed and pardoned at all, T
do hope that we will not take the power
from the Executive department, at least,
until we hear {from that committee having
this department of the goveroment in
charge.

Mr. WHERRY, Mr. Chairman: This is
a new and startling doctrine advanced by
the gentleman from Indiana (Mr. Clark.)
If carried to the ultimate and applied to
to our institutions it will, in my opinion,
subvert the very foundations of liberty
and justice. He admits, and T agree with
him, that the right of suffrage is a public
oflice. Now Chief Justice Story says:

«“The legislative power cannot justly
reach the property or vested rights of the
citizen, by providing for their forfeiture or
transfer without trial and judgment in
the courts.” Again: “Any one claiming
a public office has a constitutional right to
a trial by jury, and the right cannot be
taken away from him by any law. No
statutory tribunal can be created for that
purpose.”

Now, then, I sulnnit that if it is a right
wliich cannot be taken away, except by
trial by jury and judgoient in a court of
justice, it necessgarily follows that this
penalty of disfranchisement must be ac-
counted part and parcel of the punish-
ment inflicted upon conviction in such
court. 1f not, why not?

Mr. NewLiN, Mr. Chairman: I calt
for the reading of the amendment to the
amendment.

The CLERK read ag follows:

Strike out all after the word *‘suffrage,”’
and insert “for the period cf seven years
from the time of conviction, and in case
of theafter discovery of the innocence ot
the pacty,a pardon may be granted to
him in the manner provided for the grant-
ing of pardons by the Executive.”

Mr.J. M. WETHERILL. Mr, Chairman:
I call for a division of the question.

The CEAIRMAN. The question will be
taken on the first division of the amenda-
ment. The Clerk will read the first di-
vision.

The CLERK read as follows:

The first division is “for the period of
seven years from the time of conviction.”

The guestion was then taken on the dl-
vision, and the division was not agreed to.
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The CaarrMAN. Theguestion ison the
second division, which will be read.

The CLERK. “And incase of the after
discovered 1nnocence of the party, a par-
don may be granted to him in the manner
provided for the granting of pardons by
the Hxecutive.”’

The second division was rejected.

The CHAIRMAN., The question is on
the amendment offered by the gentleman
from Lycoming, which will be read.

The CLERK. “Tostrike outallafter the
word ‘‘suffrage,” in the second line, and
insert, “for the term of seven years, but
such right may be restored by Executive
pardon.”

Mr. ARMSTRONG. Please read the sec-
tion.

The CLErRE. ‘“Iivery person convicted
of any fraudulent violation of the election
laws shall be deprived of the right of
suffrage for the term of seven years, hut
such right may be restored by Executive
pardon.”

Mr. Gissox. Mr. Chairman: I ask for
a division of that guestion, also, at the
words ‘“‘seven years.”

The CaairManN. The question will be
upon the first division, which. will be
read :

The CLERK. “Every person convicted
of any frandulent violation of the election
laws shall be deprived of the right of
sufirage for the term of seven years.”

Mr. Kx1gar. Mr., Chairman: I move
to amend, asfollows: Tostrikeout “seven
years’” and insert ‘“four years.”

The CHAIRMAN. The gentleman cannot
offer an amendment, the question having
been called. He will have to offer it
again,

On the question of agreeing to the first
division, a division was called, which re-
sulted in the division being rejected, not
a quorum of a majority voting in the af-
firmative.

The CHATIRMAN. The question is upon
the second division, which will be read :

The CrLerx. “But such right may be
restored by Executive pardon.”

Which was rejected.

Mr. Kx1gaT. Mr. Chairman: I now
move to strike out “seven” and insert
“four.”’

‘Which was rejected.

The CHAIRMAN. The questionisonthe
section as amended.

Mr. Linvy. Mr. Chairman : Has it not
been voted down by division ?

-The CmarrmMan. The divisions of the
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amendment being voted down, theamend-
ment itself remains.

Mr. Hopxins, Mr. Chairman: 1 wiil
inquire whether the committee having
negatived both the divisionsthat does not
negative the amendment itself.

Mr. Linvy. Mer. Chairman: If Tunder-
stand it aright, a division of a certain
amendment was asked. After it was di-
vided, the first division was voted down.
The second division was voted down, and
consequently the amendment must fal],
and there can be no vote on it. The
amendment is ended and the vote ison
the section. '

Mr, DARLINGTON. Mr. Chairman: [
now move to insert the following as a suh-
stitute for the section:

“The Legislature may prescribe such
punishment for fraudulent violation of the
election laws as they may deem proper:
including deprivation of the right of suf-
frage, but such right may be restored by
pardon.”

The CeairMAN. Whenthe Chair made
his decision on the amendment, being be-
fore the eommittee, it was so stated under
a misapprehension. He thounght it was
only an amendient to the amendment,
which fell and that the amendment re-
mained.

Mr. ARMSTRONG. Mr. Chairman : Ide-
sire the decision of the Chair upon the
question whether voting the separate
divisions down is a conclusive disposition
of the entire amendment. My impression
ig that it is not, for the reason that the
committee may, if it see proper, retain
one part of an amendment though it reject
the other part.

The CEATRMAN. The Chair is of opin-
ion that the voting down of the separate
propositions of the amendment killed the
amendments, but I will leave it to the
committee. The Chair is inclined to be-
lieve that the majority of the committee
is in favor of the amendment.

The decision of the Chair is that the
amendment falls. Shall that decision
stand ?

Which was determined in the affirma-
tive.

The CaairManN. The guestion is on
the amendment of the gentleman from
Chester (Mr. Darlington.)

‘Which was rejectéd.

Mr. STEWART. Mr. Chairman: I now
renew my amendment, to come in as x
new sgection.

To strike out all after the word ‘‘sec-
tion,’”” and insert: ¢In addition to such
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other penalties as may by law be provi-
ded, fraudulent violation of the election
laws may be punished with deprivation
of the right of sutfrage for a period of not
less than five nor more than ten years, at
the discretion of the court before which
the otfender may have been convicted.”’

‘Which was rejected.

The CiairMAN., The question is on
the section.

On agreeing tothe section a division was
called, whichresulted: Sixtyintheaftirm-
ative and thirty-five in the negative.

So the section was agreed to.

THE SKCOND SECTION RE-CONSIDERED.

Mr. HUNSICKER. Mr. Chairman: Be-
fore we proceed tothe consideration of the
next section, I having voted on Tuesday
lagt with the majority that voted down
section second, I now move that that votoe
be re-considered.

The CHAIRMAN,
onded ?

Mr. LoxNa. I second it.

The CHAIRMAN. How did the gentle-
man vote?

Mr. Lonag. I voted in the aflirmative.

Mr. MACVEAGH., Mr. Chairman: I call
for the reading of the section.

The CLERK :

SecerIoN 2. All elections of the citizens
shall be by ballot; the ballots voted may
be open or secret, as the elector shall pre-
fer, and they shall be numbered by the
election officers when received. Each
elector shall write his name upon his
ballot, or cause it to be written thereon
and attested for him by another elector of
the district, who shall not be an election
officer.

Mr. StaxrtoN. Mr. Chairman: We
have been occupied over a week on this
section, and it was voted down by a de-
cided majority. T hope that this motion
to re-consider will not prevail.

On the motion to re-consider a di-
vision was called, which resulted : Fifty-
cight in the affirmative, and forty-five in
the negative. So the vote, by which the
section was defeated, wasre-considered.

The CuairMAN. The section will be
road.

The CLeRrRK again read the section.

Mr. M’ALLISTER. Mr. Chairman: I
move to strike out the section, and substi-
tuteas follows. 1tisthesubstanaceof the
section, drawn up to meet the views of
some gentlemen who were simply opposed
to its construction’:

Is the otion sec-
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“All elections of the citizens shall be
by ballot. Xvery ballot voted shall be
numbered in the order in which it is re-
ceived, and the number recorded by the
election officers, opposite the name of the
elector who presents the ballot. Each
elector shall endorse his name upon his
hallot, or cause it to be endorsed thereon,
and attested by another elector of the dis-
triet, who shall not be an election officer,
and the oath required to be prescribed for
the election officers shall require secreey
as to the contents of every ballot cast at
the election.”

Mr. WoopwaRD. Mr. Chairman : I wish
the gentleman from Centre would strike
out the word ‘elector’ where it'occurs
in the elause requiring the endorsement
to be made by the elector. Letthe man's
name be endorsed by anybody, his wife,
his daughter, his son, or by anybody else.
If the gentleman will do that I will vote
for the amendment cheerfully. I will vote
for it any how, but I will vote for it much
more cheerfully if he will do that.

Mr. M’ALLISTER. Mr. Chairman : That
question was very much considered both
in the Committee on Suffrage, Election
and Representation and in the committee
of the whole,and I think the general sen-
timent of this body is, that the clector is
the better one to prevent the wife, and the
daughter,and the minor from being called
on. The design was to give some person
within the election precinct who is well
known—whose hand-writing is known.
It is the more important in the event
of his death. We want some person whose
hand-writing can be proved—who is lia-
ble to summons—some person liable to
attachment, if he does not come willingly,
if required. I think the language is best
as it is, and I cannot accept the word pro-
posed by my friend from Philadelphia,
(Mr. Woodward.) .

Mr. WoopwaRrDp. Mr.Chairman: Then
I move to strike out the words *another
elector,” and substitute *“by any person.”

The CHAIRMAN. The amendment of
the gentleman from Philadelphia will be
read.

Mr. WoopwarDp, Mr. Chairman: 1
am surrounded by so many friends that I
am constrained to accept their adviee.
They desire me to withdraw my amend-
ment, and T withdraw it for the present.

Mr. BARTHOLOMEW. Mr. Chairman:
I move to amend the amendment ofterecd
by the chairman of the committee, (Mr.
M’Allister,) to strikeout the word ¢shall,”
wherever it occurs, and insert the word
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smay,” making it a mere provisional
clause.

Mr. TEMPLE. I desire to ask the gen-
tleman from Schuylkill (Mr. Bartholo-
mew) whether he does not consider that
such a change would virtually kill this
scetion.

Mr. BaArTHOLOMEW, Iwillanswer no;
that it will apply to the city of Phila-
delphia, where you expect frauds; but it
will relieve the country from the burden
which it is proposed to impose upon it by
this section and defeat your Constitution.

Mr. HowarDp. Mr. Chairman : Before
a vote is taken upon this question I want
to say a word or two about this ‘country’’
that is going to have such a burden put
upon it. Something was said, when this
yuestion was up before, about some portion
of the country going en masse against it.
Since that time this Convention has, no
rdoubt, been somewhat enlightened upon
this subject from the fact that the news-
paper press in different parts of the coun-
try have spoken.

I do not think, as 1 said before, that
this is going to impose any great hardship
upon the voter in the country, any more
than it imposes a hardship upon the voter
in the city. The man in the couniry is af-
fected by the fraudulent votes cast in
cities as much as the man in the city in all
peneral elections.

For the purpose of referring to some-
thing in regard to public opinion nupon this
subject, I propose to read a short para-
eraph from the Pittsburg Gazette. I can-
not read it if there isso much noise in the
Hall. I talk pretty loud, but I cannot
talk as loud as forty or fifty gentlemen,
when they undertake to do it all together.

Mr. DARLINGTON. Mr. Chairman: I
rise to a point of order. We cannot hear
the gentleman at all; everybody is talk-
ing.

The CararrMAN. The Chair has en-
deavored, for the last few days, to pre-
sorve order in the Hall, and if he were the
regular presiding officer of the Conven-
tion he would compel it. As it is, he can
only ask gentlemen to preserve order,
and appeal to their sense of manhood. It
is utterly impossible to hear what is
going on.

Mr. HowarDp. Mr. Chairman: I pro-
pose to read from the Pittsburg Qazette of
"Tuesday, February 18, I am going to
read it as a part of my speech. 1 desire
ta say, also, that we regard this as a good,
sound paper; the oldest and one of the
most influential in the wesl. It gives
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good advice, and its advice is carefully
considered and often accepted, by at least
a portion, and quite a respectable portion,
of the people of the country where it is
published, and I have no doubt that it
does speak, in a large measure, the pub-
lic sentiment. The article to which I
now refer, and from which I propose to
read, is a long editorial article upon the
second section of this report, and the dis-
cussion upon the subject when it was be-
fore the committee upon a previous ocea-
sion. In speaking upon that subject it
uses this language :

“The proposition reguiring the ballot
to be numbered, and the ~orresponding
number toappear on the poll list, with the
voter’s name, is a wise precaution against
repeating and stuffing the ballot-box.

“Qur friends in the country, who know
nothing of election frauds save what they
read in the papers, may think all these
precautions tedious and unnecessary, but
we submit to them that they will be the
gainers by these restrictions, as well as
the people of the great cities. If their
ballots are over-stowed by false votes,
cast in another portion of the State, the
elective franchise is a barren privilege te
them.”

The trouble, also, of writing the name
and number, &c., are all considered in
thig article; so that we =ee that, at any
rate, this proposition is endorsed by a
paper in the western part of the Siate
that we know to have charcter und in-
fluence with the people.

It issome expression of the publicsenti-
ment that the people are not going en
masse against this proposition, It is an
endorsement of my course that Iam grate-
ful for, and I am glad this subject has
been re-considered. I believe gentlemen
of this Convention have received some
information upon this subject since it was
1ast before the committee, and I hope now
that the Convention has the back-bone to
stand up and say that we will submit a
proposition to the people for their adop-
tion, 8o that when a man has once cast a
vote he may make his mark upon it, so
that once morein this world he may know
that it was Ais vote. If the ballot is the
great right of the freeman then let us pro-
vide a mode so that after he has put the
vote into the ballot-box he can mark it,
so that if fraud is perpetrated he can say
that is the vote I put into this box, With-
out Lhis provision there is no means by
which he can do 1t. Under the secret
ballot, when the voter parts with it he
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can never again recognize the vote, and
the means of detecting fraud is taken
away. Therefore I do sincerely hope that
this Convention will adopt this provision
or the amendment offered by the gentle-
man from Centre, (Mr. M’Allister,) which
I consider better than the original provi-
sion, because that requires that the elec-~
tion officers shall be sworn to secrecy.
Under such a provision the ballot is made
just as secret as it has been heretofore under
theold Constitution. Then,sir,wehavethese
guarantees against fraud, and I believe
the people of the Commonwealth will
adopt it by an overwhelming majority.

Mr. MacVEAGH. Mr. Chairman: I do
not know that it is worth while to even
ask for the attention of the committee for
a few minutes, but I would like them,at
least, to cousider the light in which some
of us feel compelled to regard this sec-
tion, certainly without the amendment of
the gentleman from Schuylkill (Mr. Bar-
tholomew.) You are endeavoring to cor-
rect frauds in your great cities. In that
work, as I understand the means to be
adapted to it, 1 purpose to goas far as any
person here, in the first place, in ascertain-
taining who the honest elector entitled to
cast one vote is. I was in favor of a regis-
try lawfor that purpose ; not such a regis-
try law as was adopted—a registry law
not to register, but a registry law compel-
ling registration as the price of franchise,
and then to make your election district
s0 small that with a list of two hundred
voters, ascertained thirty days before an
election, frauds will be almost impossi-
ble. Then I would also put all effective
safeguards around the duty of the election
officers, and T would impose severe penal-
ties upon them. But between the honest
elector, when he is clearly ascertained,
and the dropping of hisvote into the box,
I have not yet seen any reason why we
should put any impediment whatever,
and I beg gentlemen to believe that what-
ever this Convention may do, in the vast
regions of thisState in wihich frauds never
have occurred at elections, this is an ex-
ceedingly odious and exceedingly un-
popular provision.

There is no question about it, asit seems
to me. In that 1 may be in error, but
from the intercourse I have had with
people living in such districts, I believe
there is an universal sentiment against it,
andthere willbe sufficient interestsarrayed
against the Constitution to make its adop-
tion very uncertain. Gentlemen, do not
believe thatthe people are waiting eagerly
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and anxiously to adopt our work when
we are done. They will have arrayed
against us enemies of great power, of
great numbers, of great influence, and
while they represent what is evil in our
State we can afford toincur their hostility ;
but I beg of yon not to make the honest .
voter in the country believe that you have
put a new trouble in his way, or imposed
a new duty upon him. How many men
write their names legibly in the country
districts? How many intelligent voters
do notf write their names with sufficient
legibility to care to write them at all? In
the most exciting political contest, what
proportion of voters have to be brought to
the polls by party agency and the expen-
piture of money? You talk as if this
provision would tend to prevent fraud.
Gentlemen, this provision will tend to
make a larger sum of money necessayy,
in every election hereafter, in Pennsyl-
vania, than has ever been spent before.
‘We were called together by only three
hundred thousand voters. There are but
three hundred thousand voters in Penn-
sylvania who ever said they wanted us to-
meet; and even to elect a President, even
to elect a Governor, even to elect a Con--
gress in the throes of a great civil war it
has always cost a large expenditure of
time, and effort and money to get out the
average voter of Pennsylvania, and every-
impediment you place between him and
the ballot he is entitled to cast, so much
do youadd to the difficulty of getting him
to vote, so much do you add to the power
of the politician and to the need of money
to bring him to the polls. With this pro-
vision in your Constitution your election
becomes a pure question of money. With
the rural districts it becomes a question
as to which party will spend the most
moneytohaveactive electioneering agents.
going around to every house, seeing that
each man writes hisname upon the ticket,
furnishing him with a wifness, if he has
not got one, and furnishing him with a
carriage to bring him to the polls, It will
then be discovered that you have simply
multiplied the power of the professional
politician, and multiplied the sum that is
required for the ordinary expenditures of
an election canvass. If youneedithere, if
you need it in Pittsburg, do not put it
uponall therest of the State. Trust them
that they understand something of their
own need, and when they want it they
will apply for it, and when they need it
they will get it, but do not burden the
whole Constitution with this provision.
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Mr. N1TLES. Mr. Chairman : Is therean
amendment to the amendment pending?

The CHATRMAN. Yes, sir; the proposi-
tion now is to strike outthe word ‘“skafl,”
and insert the word ‘“may,” as proposed
in the amendment of the gentleman from
Centre, (Mr. M’Allister.)

Mr. NiLEs. Mr. Chairman: I do mot
at this time desire to detain this com-
mittee, because the vote upon the re-con-
sideration seems to have determined the
fact that this clanse in the report of the
committee is to be adopted.

During the many long days of this dis-
cussion I believe I have not troubled this
committee with any remarks upon this
subject; but representing, as I do,in part,
a rural district—composed of four of the
largest agricultural counties, as far as ter-
ritory is conceérned—in this Cominon-
wealth, T feel that I would be derelict in
my duty towards them were I not to rise
in my place, and protest in their name,
against the passage of this amendment.

I am willing, to-day, sir, to go as far as
the farthest to protect the elective fran-
chisein Philadelphia,orinany of the great
cities of this Commonwealth. I am wil-
ling, as I said to the distinguished gentle-
man from Philadelphia, (Mr. Cassidy,)
the other day, to vote affirmatively upon
any proposition that proposes to purify the
ballot-box in this or any other city ; but,
for the purpose of benefiting them—and of
purifying the ballot-box in the great cit-
ies of the Commonwealth—I believe it
would be an outrage and a wrong to the
people of the rural distriets, where no
fraudsare committed, to impose this great
and unnecessary burden upon them.

I have here a resolution or proviso
which I propose tointroduceat the proper
time, to limit the effect of this article to
cities having more than thirty thousand
inhabitants. If Philadelphia desires this
measure, let Philadelphia have it.

‘What is it that is proposed to be done?
‘Why, sir, look over the broad States of
this Union, over which we heard so much
eloquence last evening—are we not de-
parting from the rule of conduct in every
oneof them ? Isthereagovernmentto-day
upon the face of God’s green earth where
men vote by ballot with such restrictions
and limitations thrown around thern, as
those you propose to throw around the
people of Pennsylvania by ‘the secction
now before us? I appeal to the friends of
this measure, those who propose to put
this great and unnecessary hardship upon
the voters of this Commonwealth, if you
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are not departing from the common law
of voting in every civilized government
upon the fade of this earth, where you put
a restriction upon the voter, requiring
him before he can deposit his ballot—the
right of every man—to write his name or
have it written upon that ballot, yvou com-
pel him to do a thing unheard of before!

For the purpose of protecting the ballot-
box in Philadelphia, you propose to-day
to depart from the acknowledged rule of
conduct in every State of this Union; be-
cause it has not been said by the earnest
and eloguent advocates of this measure
during the sixty-two speeches we have
had upon it pro and con, that any govern-
ment, either upon these shores or any
other, have ever adopted such a provision—
that any government has ever imposed
those unnecessary restrictions upon the
voter in the discharge of his duties asan
clector.

My friend over the way (Mr. Howard)
says he has heard from Allegheny. Well,
sir, T have heard from the nerthern tier,
and from my constituents above the Al-
leghenies, and I say, in my place, that
the universal sentimnent of my people is
opposed to this.

In a township adjoining the borough in
which T live there weore five hundred
votes cast at the last election. The peo-
ple met—as people meet in the rural dis-
triets—at a school house at the “four-cor-
ners.”” Now, sir, T submit, is it not a
hardship for these people to come, many
of them, four or tive miles to meect there,
in an inclement season of the year—in
November—and compel them to write
their names upon their ballots, when
they have no writing appliances or con-
veniences? Besides, sir, and by way of
making the matter worse, at every onc
of our elections four or five ballots are re-
quired to complete the tickets. It may
be convenient enough for clerks—men
whose profession it is to usec tae pen—to
write their names upon their ballots, es-
pecially when they ineet here in your
large cities, close by their homes, and
surrounded with every proper appliance
for writing. 1 submit, however, to this
Jonvention, that it is a great hardship to
the men that live in the rural districts—
men that are not used to writing—men
who follow the plow instead of the pen—
to compel e{'erv one of them, when they
get out there, away from their homes,
and with no convenienees, to write their
names, or canusc them to he writien, upon
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four or five ballots, before they can dis-
charge the right that they all possess.

I have now said, sir, all, and more than
I intended to say when I rose. When
the time comes for the purpose of showing
my earnestness and conscientiousne-s on
this subject, I propose to submit this
amendment, giving to Philadelpbia this
great right that she says she desires;
but I, for one, protest, in the name of the
rural districts, against the enforcement of
that provision.

Mr, DaLras. Mr. Chairman : I confess,
sir, that T am unable to state what the
views of my constituents, or of any num-
ber of them may be on this subject. The
gentleman from Daupbin (Mr. Mac-
Veagh) and the gentleman from Tioga
(Mr. Niles) may have superior means of
discovering or divining what the senti-
ments of the people who sent them here
may be. But, sir, that gentlemen may be
mistaken in their suppositions on that
subject has been fully evidenced to us
morning. The distinguished delegate
from Pittsburg, (Mr. Howard,) when this
question was last before the committee,
modestly stated that he was unable to
say what views the citizens of Pittsburg
would take of thissubject. On the other
hand delegates from the same city stated,
with the greatest confidence, that if the
Constitution should be made to embody
the provision now under consideration,
the citizens of Pittsburg would vote it
down en masse. Still we find the gentle-
man from Pittsburg, who was too modest
to assume any knowledge of the views of
his constituents, establishing, this morn-
ing, that he is endorsed by the citizens of
his distriet, in so far, at least, as u highly
respeesed and influential portion of their
press may be accepted asa representative
of the people in that respect. We have
also seen two gentlemen rise in their
places this morning, one to move a re-
consideration of thissection, and the other
to second that motion, who had previously
voted upon this question in a manner
differently {rom that upon which we are
now led to hope for, and we have a right
to presume that they may in the mean-
time have learned something from their
districts to make them doubt the cor-
rectness of the course which they have
hitherto pursued, and to confirm them in
the good purpose they have now in mind.

I do notthink this the way for this body
to view any question; to haltingly and
fearfully consider what their constituents
are going to say about it. With all re-
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sp